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AMERICAN 
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BY THE EDITOR 


P'@sHE spirit of the Yuletide and the New Year’s season of reflec- 
tion should be carried over into what will be one of the most 
crucial periods of our national history. It is not enough to make 

of Christmas a season for exchange of physical tokens of affection 

among our families and intimate friends. It should strengthen our 
understanding that the first Christmas was to herald 

Good a new way of life—the giving of self and substance 

Living that the giver and the one receiving the gift might 

have a richer life. Living is the end which all our 

activity and material achievement should serve. If we seek first a 

good way of life all else will be added. 

One of the main causes of our present difficulties is our failure 
to subordinate acquisition of wealth to the principles of good living. 
In the early development of this country, when we were an agricul- 
tural nation, living was not so closely interdependent. We had a 
civilization with its roots in the soil so that existence was possible 
under practically all circumstances. Today we face the need of estab- 
lishing the rules of good living under a machine-civilization, of find- 
ing the rules that establish the agencies and methods of balance in 
our industrial structure. We must learn how to have buyers for what 
we produce and how steadily to raise standards of living for all as 
our ability to produce makes these standards possible. Balance in 
production depends upon whether those who can use goods and serv- 
ices have incomes to buy what they want. If wage-earners are 
organized so that they can meet their employers on an equal footing, 
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balance can be assured as the basis for division of income from joint 
effort. The key to the immediate problems of balance is organiza- 
tion for collective bargaining. 

We need to prescribe standards for the administration of in- 
dustry that will assure balance and open the way for self-government 
in industry. It is no longer in the public interest to leave the admin- 
istration of our economic affairs to the discretion of employers. 
Either industry will itself set up industrial self-government or our 
political government will interpose regulations. Already industries 
are experiencing executive orders as a consequence of their efforts to 
evade the purposes of the National Recovery Act. The trend to arbi- 
trary political control can be diverted only by development of collec- 
tive bargaining. 

Labor is not asking anything revolutionary when it 
Constitutional asks the right to organize and bargain collectively. 
Rights These are fundamental rights implied in our Con- 

stitution, which have been repeatedly reafirmed by 
judicial interpretation and court decision as well as by substantive 
law. But these rights were made null and void by the refusal of 
industries to accept them and take them into account in determining 
labor policies. 

Industries have eagerly seized upon their right to organize in 
trade associations for more effective government within each in- 
dustry. In many cases the result ‘has been greater arbitrary power 
for a management oligarchy by denying wage-earners their corre- 
sponding right to organize and promote Labor’s interests through 
real collective bargaining. Instead of accepting Labor’s rights, and 
taking problems and differences of opinion to the conference table to 
be discussed and decided upon a basis of facts and experience, large 
corporations refused to recognize Labor’s rights and instituted plans 
to keep them from exercising their rights. 

Sections 7(a) and (b) of the National Recovery Act were 
written into law for the purpose of imbedding Labor’s rights in the 
practices and customs of industry. It was recognition of the funda- 
mental principle that Labor must have representation and voice in 
work relationships and with regard to those things it helps to create. 
Codes were negotiated under a process of collective bargaining be- 
’ tween the Government, Industry and Labor. Section 7(a) was made 
mandatory for every code. 

Industries acquiesced in the codes but large corporations actively 
resisted giving reality to Labor’s rights. The first proposal was to 
substitute for the free labor union a “company” or independent union 
which was an extension of managerial control. To decide between 
unions freely organized by wage-earners and unions promoted by 
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managements, the National Labor Board instituted the method of 
elections held under government auspices, the decision of the major- 
ity to determine the collective bargaining agency. 

The next proposal of anti-union employers was proportional 
representation. Instead of making the group favored by the major- 
ity the agency for bargaining collectively, each bloc would be repre- 
sented in the bargaining committee in proportion to its numerical 
strength. Thus widely different and even conflicting points of view 
would be represented without unity of purpose and responsibility for 
action. 

Industry has created the necessity for further defining Labor’s 
right to organize and bargain collectively through representatives 
of their own choosing by including the long established practice— 
majority rule. 

Organization free from interference by employers, has been 
defined by law applying to railroads, to mean: 


Employees shall have the right to organize and bargain 
collectively through representatives of their own choosing. 
The majority of any craft or class of employees shall have 
the right to determine who shall be the representative of 
the craft or class for the purposes of this Act. No carrier, 
its officers or agents, shall deny or in any way question the 
right of its employees to join, organize, or assist in organ- 
izing the labor organization of their choice, and it shall be 
unlawful for any carrier to interfere in any way with the 
organization of its employees, or to use the funds of the 
carrier in maintaining or assisting or contributing to any 
labor organization, labor representative, or other agency of 
collective bargaining, or in performing any work therefor, 
or to influence or coerce employees in an effort to induce 
them to join or remain or not join or remain members of 
any labor organization, or to deduct from the wages of em- 
ployees any dues, fees, assessments, or other contributions 
payable to labor organizations, or to collect or to assist in 
the collection of any such dues, fees, assessments, or other 
contributions. 


Substantive law providing these fundamental rights for wage 
earners in all industries, will be asked of the incoming Congress. A 
labor board must have power to assure wage-earners the free exercise 
of their rights. 

The future is clear. Our industrial civilization re- 
Decision quires planning and direction. Either the functional 

groups concerned will assume these responsibilities 
under government chairmanship and endeavor to maintain balanced 
economic progress or the government must assume control. 
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There is no need of argument to prove that the best way for 
industry (all groups concerned) is through collective bargaining to 
promote the greatest good for the greatest number. Employers’ 
arbitrary control has failed. The government may impose orders 
and use force to get compliance. 

Labor is eager to cooperate in developing collective bargaining. 
Labor has much to contribute for the solution of work problems as 
well as the determination of wages and hours that would promote 
balance between production and consumption. If only employers 
would see the advantage of working with unions instead of fighting 
them, it would be possible to decide industrial problems without 
conflicts. It would also make available the cooperation of workers 
in reducing waste in production, in finding new efficiencies, reporting 
intelligently on tools and materials, suggesting improvements in pro- 
duction procedure. These are things to be had only through volun- 
tary cooperation, which can rest only on assurance of justice. Good- 
will is essential to cooperation and it grows out of confidence in a 
square deal. 

A movement by employers to deal with unions which their em- 
ployees organize and control independently of employer influence, 
would be the most momentous decision for peace and prosperity that 
could herald the New Year. 

Even with a declaration of public policy enacted by Congress 
and signed by the President, and the creation of labor boards to make 
the policy effective, big corporations are defying the law, the Boards, 
and are working to nullify Labor’s rights in the courts. Why? Be- 
cause they want to retain absolute control over industry free from 
effective participation by employees even in those matters which 
vitally concern them. There can be no justice, no end of industrial 
conflict unless Labor’s rights and the agencies through which they 
become effective are accepted and become operative in the conduct 
of industrial life. 

Governmental authorities are much concerned over the growth 
of communist and fascist organizations and activities. These move- 
ments owe their growth to those relationships and areas where stand- 
ards and practices of justice between men are lacking or inadequately 
developed. The best protection our free government can have 
against revolutionary movements is the development of equal oppor- 
tunities for justice for all groups. 

The National Recovery Administration is creating 
Industrial the machinery and the principles of public control 
Government _ or industry which is replacing individual control. It 

is most important that public control should be social 
control representative of all functional groups concerned. 





EDITORIALS 13 


In developing this system of public control it is important that 
the government which represents all groups shall be the coordinating 
agency and employers and employees shall participate equally. 

Experience shows that where efficient and sustained self-govern- 
ment has been established in any industry it has come through 
conferences between those concerned, through development of facts 
explaining the situation, and negotiation of joint conclusions in the 
light of such facts. The spirit and the method of collective bargain- 
ing we apply to many fields of joint interests as the way to adjust prob- 
lems peacefully and intelligently. 

To extend the method to all industrial problems requires first 
of all responsible representive organizations of the functional groups ‘ 
concerned—trade associations and standard unions. Opportunity 
for experience will enable these organizations to develop, thus assur- 
ing the greatest opportunity for individual initiative and self deter- 
mination within standards of social welfare. 

The serious problem that menaces all constructive 
30 Hours endeavor is our army of unemployed eleven million 

strong. So far we have managed to take care of 
this group involuntarily excluded from work. This makes it neces- 
sary for the employed to produce enough to support themselves and 
the unemployed and this cannot be done indefinitely. Serious as this 
consideration is, there is a far more serious consequence—the destruc- 
tive, deteriorating effects upon the unemployed themselves. Persons 
discarded from our economic structure, forced to dependence upon 
others, cannot indefinitely maintain those capacities which make them 
most valuable as citizens. 

Five years of unemployment have passed during which some 
have not had jobs. They have patiently waited while various pro- 
posals have been tried. Unemployment is now as serious as it was 
at this same time last year. 

Labor demands again that its practical remedy be applied and 
points to failure to reduce the number of unemployed and to increase 
purchasing power by other methods and the relief burden much heavier. 

Labor asserts that the plan must be fundamental enough to 
meet the problem. Our proposal is the 30-hour week with no re- 
duction in incomes. The universal application of this standard 
throughout the business world would be of sufficient cumulative force 
to turn our army of unemployed into a work force creating a product 
out of which they could be paid and with money to purchase things 
needed for their own use. 

Industries have sufficient technical ability to put this proposal 
into effect if it has the will to eliminate unemployment and get on 
the road toward comfort in living. 
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Subsistence A plan of proportions sizeable enough to meet our 
Homesteads --needs is that of the President’s Natural Resources 
Board. It is a long range program which covers the 


following points : 


1. A six-year public works budget, with a $10,000,000,000 
reserve fad and elimination of ‘extravagance caused by the fail- 
ure to co-ordinate public works—Federal, State and local.” 

2. A program to retire 75,000,000 acres of submarginal or 
hardscrabble lands at the rate of 5,000,000 acres annually. 

3- An expansion of subsistence homesteading with a further 
decentralization of industry. 

4. Federal assistance to and control of the mineral industries 
to “minimize waste of natural resources, maintain reasonable 
wage standards and protect investments.” 

5. Surveys looking to the development of power, irrigation and 
flood control in 17 watersheds. 

6. An end to heavy losses of soil caused by “uncontrolled 
erosion.” 

7. Better programs for “socially useful” public works and a 
lump sum from which the President could allot money under at 
least a six-year plan. 

8. A permanent five-member planning agency to serve as an 
advisory “general staff” for the resident to co-ordinate “long- 
time public works planning, land use, water resources, mineral 


policy and mapping.” 


The one proposal in this program which is not based on matured 
deliberation and experience is that for the expansion of subsistence 
homesteads with further demobilization of industry. It is a reaction 
to the trend toward centralization that has been in progress for dec- 
ades. It has gone on without study of the relative economies of small 
scale and large scale production as applied to various industries and 
without consideration of development in power transmission. Still 
without study of these and other fundamental factors, come proposals 
to remedy the evils of centralization by a movement in reverse. 

Decentralization of industry coupled with subsistence homesteads 
does not sound attractive to some who know something about sub- 
sistence farming. One of the standards by which we must judge this 
proposal is its effect on standards of living and cultural opportunities 
for the whole family. Will the children have as good schools, and 
will the adults have equal opportunities in the rural community? 

Will the income-earning members of the community be depend- 
ent upon one labor market? Will they have as good opportunities 
to advance their economic interests? 

Will the subsistence homesteader add to his industrial workday 
another long workday to keep the farm moving? 
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Will workers in decentralized industries and agricultural workers 
have the same opportunities to organize and promote their economic 
welfare as industrial? It must be remembered that neither by custom 
nor law are rural workers given the same protection as workers in 
industrial communities. 

Plans for decentralization must include consideration for issues of 
social welfare in addition to the economic problems mentioned above. 
We should decide upon a course in the light of information on all 
these points. 

The New Year, 1935, affords Labor an opportunity 
Labor's for progress such as rarely comes to any decade. 
Responsibility The practices of a new epoch are in the making. To 

take advantage of the opportunity our labor move- 
ment needs to be united, alert, informed, responsible. This is a time 
when cooperation and team work within the movement is essential 
to progress for all. 

Now as at no other time in our union history is the need for 
careful self-examination, individually and collectively, so essential 
that we may work with singleness of purpose for the advancement 
of the union cause and for Labor’s best interests. 

There are always those who seize upon worthy movements for 
their personal advancement and enrichment. Labor must be just 
as alert to guard against such enemies as against those who would use 
our movement for the promotion of revolutionary creeds. 

There are those who give themselves tirelessly and unreservedly 
for the promotion of the cause. These we honor and revere. But 
even this is not enough in the present crisis. We must discipline our- 
selves and inform ourselves so that we may know what is of perma- 
nent value, what can be adapted to new circumstances, and what 
should be cast aside as we take on the larger stature of maturity. 

The cause of Labor is the cause of human justice among those 
who carry out work orders. It leads to the spirit of fellowship in 
the common things of life and raises all of living to a plane where 
all have a fair chance. 

The labor movement is the agency through which the masses 
can bring order and opportunity into all phases of living. It is rooted 
in human need and nurtured by those who have given it devotion 
and life itself. It is for the present generation to carry it forward 
so that understanding cooperation may be our habit of life. 

Make ready to do your part. 
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OLD AGE PENSIONS: DIRECT, NATIONAL, 
EQUAL, UNIVERSAL 


JENNIE McMULLIN TURNER 


66 NIVERSAL old age pen- 
sions? You would give a 
pension to John D. Rocke- 

feller? Surely you don’t mean that!” 

Certainly I would give an old age 
pension to Mr. Rockefeller. And to 
Mr. Henry Ford and everyone else 
who is above the age of 70 or 65 or 
60 or whatever age seems at any 
particular time to be desirable. 

Sentiment for the guarantee of old 
age security has been gathering mo- 
mentum for the past twenty-five 
years. It has expressed itself in a 
variety of old age pension laws. 
These laws represent good inten- 
tions, but they are both unsatisfactory 
and undemocratic. 

There are now in existence in the 
United States two main types of gov- 
ernment old age pensions: the “‘priv- 
ilege” type and the “snooper”’ type. 
The “privilege” type is represented 
by the pensions of certain public em- 
ployees: teachers, firemen, police- 
men; in some states, judges; federal 
judges, postal clerks, army officers, 
veterans and their widows, widows 
of former presidents. There is no 
stigma attached to receipt of these 
pensions. The larger they are, the 
more honorable they are. 

The general old age pension laws 
of the twenty-seven states which have 
provided some sort of protection for 
citizens who are not public employees 
are all of the “snooper” type. To 
obtain the “snooper” type of pen- 
sion, the applicant must furnish proof 
of poverty. There is no honor at- 


tached to the receipt of such a pen- 
sion. On the contrary, timid and 
sensitive persons who most need aid 
are prone to suffer privation and 
hardship rather than ask for it. The 
system is expensive to administer, re- 
quiring a large force to check on 
applicants, or relying on the volun- 
teer efforts of busybodies. 

The appearance of both the 
“snooper’” type and the “privilege” 
type of pension is an anomaly in a 
democratic nation. The granting of 
full pay to our high salaried federal 
judges on their retirement after ten 
years of service at the age of seventy 
smacks of the special favors of the 
disappearing monarchies of Europe. 
The patronizing gesture of providing 
a pittance to the proved poor intensi- 
fies the general impression of class 
legislation and class distinctions. The 
democratic way to attack the prob- 
lem would be the setting up of an 
economical insurance service for the 
benefit of every citizen; one which 
would guarantee to all as high a 
minimum of comfort as our present 
stage of production would justify. It 


_is absurd to assume that the ordinary 
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voters of the nation are capable of 
providing for their old age by private 
investment, when the nine members 
of the federal supreme court, the 
nine most powerful men in the nation, 
presumably nine of our most intelli- 
gent men, are admitted to be unable 
to perform that service for them- 
selves on a salary many times that 
of the average family. It is ridicu- 
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lous that we arrange for a luxurious 
old age for these well paid servants 
of ours, while we gamble on the bare 
necessities of life for our own old 
age. While we continue to do this, 
so lacking are we in a sense of humor, 
that we actually make a fuss about 
such comparatively harmless forms 
of gambling as craps, poker and slot 
machines. 

There is only one safe investment 
for old age. Land is not a safe in- 
vestment. Stocks are not safe. Bonds 
are not safe. Company insurance 
funds are not safe. Private insur- 
ance funds are no safer than land, 
stocks and bonds. The only way to 
make old age really safe is to assign 
to the old a definite amount of the 
annual income of the nation, take it 
by taxation, and pay it out to all who 
have reached the age decided upon 
as desirable. 

Some one remarked to me: “You 
cannot make old age secure. There 
is nothing sure but death and taxes.” 
But we can make old age as sure as 
taxes by paying pensions with taxes. 
There can be no easier and cheaper 
way of making old age secure than 
for every new generation of workers 
to tax themselves to provide the older 
generation with the comforts of life. 

Direct taxation is the only safe 
method of securing old age. So far 
as the method of raising the money 
is concerned, the “snooper” pensions 
for the proved poor and the “priv- 
ilege” pensions for the judges, raised 
by taxation, are scientific. As much 
cannot be said for the “privilege” 
pensions for the smaller fry: the 
teachers, policemen, firemen and the 
like. Most of these pensions are paid 
out of special funds, not out of direct 


taxation, although the state levies 
taxes to pay its share into the funds. 
The system of accumulating funds 
for investment and paying old age 
pensions out of these invested funds 
is a curious manifestation of the 
popular obsession that government 
must copy the methods of private 
business. The learned legal counsel 
who were employed to explain to 
legislators the elaborate fund systems 
which they had evolved for the bene- 
fit of teachers, firemen and policemen, 
used to smack their lips over such im- 
pressive terms as “actuarially sound,” 
and “business-like basis.” Just how 
sound these private insurance meth- 
ods, even as adapted to private in- 
surance, would appear now if govern- 
ment had not come to the rescue by 
taking over the poorest risks, the 
ordinary man on the street and in the 
fund will probably never know! 

We lose most of the advantages of 
a government system of old age in-. 
surance when we try to make govern- 
ment conform to private business 
methods. It is much cheaper, sim- 
pler and safer to take the money 
necessary to care for the old directly 
out of the national income by an in- 
come tax than to build up funds 
with monthly contributions from em- 
ployers, employees and the public, to 
invest these funds, to collect the in- 
terest, to take over and manage prop- 
erty on default of the interest; to 
figure out the changing share of each 
person in the fund as investments go 
up or down. To establish an in- 
vested fund to pay for a cost as sure 
as old age is really no more sensible 
than it would be to establish invested 
funds out of which to pay the salaries 
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of all public employees, instead of 
using direct taxation. 

There is a tendency for the people 
who are most opposed to government 
activity in any field, when they re- 
luctantly yield to some phase of it, to 
use all their influence to make that 
activity so awkward and expensive 
that the whole principle of govern- 
ment action is held up to ridicule. By 
imposing upon government forms 
suited to private business but totally 
unsuited to government, they cause 
us to lose the advantages which would 
be possible under government activity 
properly administered. 

Some people are obsessed with the 
idea that an invested fund is a safe- 
guard in time of depression. Exactly 
the opposite is true. Depressions 
play havoc with invested funds just as 
they do with the ability of taxpayers 
to pay. Why would a pension re- 
duction because of lack of taxable in- 
come in a time of depression be any 
more of a hardship than a reduction 
because of loss of invested funds? 
Public employees do not draw their 
salaries from the interest on invested 
funds. When there is a depression, 
and employees of private concerns 
are taking cuts, people expect public 
employees to take them too. When 
prices are down, it is no more of a 
hardship for a retired worker to take 
a cut than for an active worker to 
take it. Consequently there is no 
more reason for an invested fund to 
safeguard retired workers, than for a 
fund to safeguard the wages of active 
workers. 

The census figures for 1930 show 
that there are in the United States 
6,634,805 persons over sixty-five 
years of age; 10,386,026 persons 


over sixty years of age; and 15,031,- 
703 persons over fifty-five years of 
age. 

To pay $40 a month to all over 
sixty-five would cost $265,392,200 
per month; to all over sixty, $416,- 
441,040 per month; to all over fifty- 
five, $601,268,120 per month. 

With the present trend of public 
sentiment, it would probably be pop- 
ular policy to pay these pensions by 
levying an income tax at a rate in- 
creasing with increasing income. But 
even if the system were actually based 
on a poll tax, the same for all, instead 
of an income tax varying with income, 
the burden would not be impossible 
for the average worker to whom an 
old age pension through endowment 
insurance in private insurance com- 
panies is prohibited by the high costs 
of salesmanship, of the political ac- 
tivities of the companies, of large ad- 
ministrative salaries, and in many 
cases of unnecessarily expensive quar- 
ters. 

If all between the ages of twenty 
and sixty-five contributed equally to 
the pensions of those over sixty-five, 
each one would have to pay $3.88 a 
month. If all between the ages of 
twenty and sixty contributed equally 
to the pensions of those over sixty, 
each one would have to pay $6.41 a 
month. If all between the ages of 
twenty and fifty-five contributed to 
the pensions of those over fifty-five, 
it would cost each one $9.99 a month. 

That is cheap insurance, especially 
when we consider that in many fam- 
ilies there will be older members re- 
ceiving more every month than the 
younger members are paying out for 
pensions. 

While I am an advocate of the in- 
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come tax rather than the poll tax as 
a method of raising money to pay 
pensions, nevertheless I believe that 
if we could not obtain the national 
old age pension except by poll tax, 
even that method would be infinitely 
preferable to our present precarious 
manner of providing for our old age. 
That would simply mean a minimum 
comruisory endowment insurance for 
all at the lowest possible cost for the 
clerical work of collection and dis- 
tribution. 

This minimum compulsory endow- 
ment insurance would take in Mr. 
Brown, the ditch digger, who has 
never been able to give his family the 
comforts of life, medical and dental 
care and education, much less save 
any money; Mr. Smith, the clerk, who 
has grown old on the job and has no 
savings except his home; and Mr. 
Rockefeller, the millionaire. Our 
real need is not merely for a pension 
for the absolute poor; it is for a min- 
imum of security for all, rich and 
poor. It is for the cheapest possible 
old age insurance, not only for the 
person who has not a cent saved, or 
who has lost every penny he had, but 
also for the person who has a little 
home and wants to spend the rest of 
his life in it; even for the person who 
has today a comfortable income. He 
may not have it tomorrow. No pri- 
vate income is sure. 

To send a monthly check to all 
over a certain age is much simpler 
than to investigate need. It is cer- 
tainly much more democratic, and 
takes the curse of charity off the gift 
to those who are in actual need of it. 
It hurts no one who actually needs 
the money, since under any reason- 
able system of taxation, every rich 


man will give each month a check for 
taxation purposes which will be much 
larger than the check he receives. 

In the establishment of an old age 
security service for all, regardless of 
present wealth or poverty, we have a 
precedent in the service which has 
been set up for youth security. There 
was a time when schools were private 
and only those with means could ob- 
tain schooling. Then we established 
a public school system, primarily for 
the benefit of those who otherwise 
could not attend school. But we did 
not shut the rich out of the public 
schools. We did not say to them, 
“If you have as much as three thou- 
sand dollars worth of property, you 
must pay for your child’s schooling. 
To get your child into the public 
schools, you must give proof of pov- 
erty.” 

There are still private schools for 
the rich who want to patronize them. 
The children of the rich have great 
educational advantages over the chil- 
dren of the poor. They can have 
language instruction, expensive music 
training, foreign travel. But with all 
their advantages, they are not de- 
prived of the opportunity to enjoy 
with the poor the minimum standards 
of training provided by the public 
school. No one criticizes them if 
they make use of this opportunity. 
In fact, we are inclined to applaud 
the rich who send their children to 
the public school at public expense. 

Accident compensation for work- 
men is another illustration of equal 
treatment for rich and poor. An in- 
jured employee may be a well-to-do 
man; he may own a good home. That 
makes no difference under the work- 
man’s compensation laws. 
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If it is reasonable. to establish ed- 
ucational security for all youth, and 
to establish accident compensation for 
all workers, in both cases disregard- 
ing the financial status of the insured, 
it is certainly not unreasonable to 
advocate a system of insurance which 
will safeguard the old age of every 
citizen, regardless of his financial 
status. 

The old age insurance provided by 
government should, however, be the 
same for all. Democratic govern- 
ment should concern itself, not with 
providing special privileges for the 
few, but with guaranteeing minimum 
safety and comfort for all. As long 
as private industry exists, those who 
want more than the minimum can still 
use the methods of private industry 
which they have used in the past. But 
no mistakes they make in private in- 
vestments should be allowed to jeop- 
ardize the sum set aside out of the 
national income to secure their old 
age from want. 

In our old age pension legislation 
in the various states, we have stepped 
out on the wrong foot, but we have 
not gone so far that it will be impos- 
sible to shift to the other without 
losing ground. We should seek to 
shift at once to a system which is not 
only universal, equal and based on 
direct taxation, but also national in 
its scope. 

There are many who favor the gen- 
eral principle of old age pensions 
who nevertheless hesitate to work for 
a general federal old age pension 
system. They have more faith in the 
efficiency of state than in the efficiency 
of federal administration; or they 
fear that a federal law establishing 
a general system of pensions for the 


old would be held unconstitutional. 

The danger of adding to the ad- 
ministrative powers and burdens of 
the federal government through fed- 
eral old age pensions is not a very 
serious one. The administration of 
a general old age pension for all, as 
here proposed, would be a fairly sim- 
ple task; a clerical task, in fact. It is 
the “snooper’” pensions, requiring 
proof of poverty, and the pensions 
derived from invested funds, which 
create complications and difficulties 
for administrators. A single federal 
system of compulsory social saving 
for old age based on one federal tax 
would involve far less administrative 
detail than a variety of privilege and 
snooper pensions in all the states, 
financed by a variety of local taxes, 
with or without federal aid, and sup- 
plemented by a variety of private in- 
dustrial insurance projects, with the 
probability of attempted state regu- 
lation forthem. It would be infinitely 
simpler than our present systems of 
poor relief in the various states. 

However, the: administration of a 
public pension system would not ap- 
proach in difficulty and complexity the 
attempt to regulate and control pri- 
vate banking, private speculation, pri- 
vate transportation. It is a grave 
error to assume that the actual sup- 
plying of public services is more of 
an administrative burden than the 
attempt to regulate and control pri- 
vate corporations which are supplying 
them. Just the opposite is true, in 
fact. 

It is also an error to assume that 
the expansion of federal activity as 
against state activity, or of state ac- 
tivity as against local activity is neces- 
sarily dangerous to democratic gov- 
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ernment. It is childish to make either 
a fetish or a bugaboo of the general 
principle of home rule or state rights 
or national power. Home rule may 
be and often is arbitrary and auto- 
cratic; national activities may be car- 
ried on in a democratic manner. We 
can develop democratic forms in any 
unit of government if we desire to 
do so. We should consider separately 
each problem to be solved, and assign 
functions to units of government on 
the basis of the character of the func- 
tion. Then we will assign local prob- 
lems to local units; state problems to 
the state, national problems to the 
nation. 

The protection of old age is clearly 
not a local problem and cannot be 
achieved adequately if treated as a 
local problem. A city or county or 
state system of old age protection 
means a loss of freedom of move- 
ment. Freedom of movement will be 
no wider than the administrative unit 
for old age pension. An industrial 
pension is the worst kind of all, for 
it makes the employee an industrial 
serf tied to an industry over which he 
has little or no control. 

There remains to be considered the 
question of constitutionality. 

I would rather not touch this phase 
of the problem because it raises issues 
which demand more lengthy discus- 
sion than the limits of this article will 
permit. Since, however, the question 
has actually been raised in the case of 
two state acts and will no doubt be 
raised in connection with federal old 
age pensions, it seems necessary to 
meet it as well as possible in the time 
available. 

The judges of the Supreme Court 
of Pennsylvania held that the con- 


stitution of that state would not per- 
mit the law of 1923 granting old age 
pensions to the proved poor, since 
Section 18 of Article III forbids pen- 
sions or gratuities for charitable, ed- 
ucational or benevolent purposes; but 
that it did not prohibit “retirement 
acts not founded in charitable or 
benevolent considerations but upon 
faithful services to the Common- 
wealth for a long period of years,” 
such as the act granting the judges 
themselves full pay with certain pos- 
sible light duties! (Busser v. Snyder 
282 Pa. 440). The Arizona judges 
found, on the other hand, that while 
laws providing pensions for the 
proved poor might have a public pur- 
pose and thus be constitutional, laws 
providing pensions for those not 
proved in need could not be upheld 
under the Arizona Constitution. 
Whether the Supreme Court of the 
United States would uphold a federal 
law providing universal old age pen- 
sions collected by direct taxation is a 
question which no one can answer. 
The answer depends upon many con- 
ditions: upon the lives and back- 
ground of the judges who happen to 
be on the bench when the case comes 
up; upon the ability of the attorneys 
on both sides; upon the intelligence 
of the briefs filed; upon the industrial 
and economic situation, and resulting 
public opinion. Certainly it would be 
easily possible for the federal Su- 
preme Court, following interpreta- 
tions: given in the past to the blanket 
provisions of the Fifth Amendment, 
to declare unconstitutional a statute 
providing a federal universal old age 
pension system. In fact, it is impos- 
sible to conceive of any legislation 
intended to minimize the hardships 
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of the less fortunate citizens of the 
nation, which could not be declared 
unconstitutional under interpretations 
which have been given to the general 
terms: “live,” “liberty,” “property,” 
“due process of law,” and “just com- 
pensation.”” However, the decisions 
of our federal and state supreme 
courts must in time be effected by the 
new economic condition which is grad- 
ually penetrating the minds of Amer- 
icans. We are saying now that we 
have passed from a condition of scar- 
city in which only a few can have 
comforts by forcing the rest of the 
population to work long hours at low 
wages, to a condition of plenty in 
which all may have the comforts of 
life with a short work day. If ever 
this idea is fully grasped by those 
who have enjoyed the comforts of life, 
then those who have the power to de- 
termine the meaning of such terms as 
“liberty,” “property,” “due process,” 
and “public purpose,” may find it pos- 
sible and desirable to liberalize their 
interpretations so as to admit the 
powers of the people, through their 
elected representatives, under their 
present constitutions, to do many 
things for themselves now forbidden 
by judicial interpretations of the con- 
stitution, or by fear of these inter- 
pretations. 

Fear of the judicial veto has been 
more disastrous to American progress 
than the actual veto itself. Our law- 
makers have permitted the question 
of constitutionality to play too large 
a part in their deliberations. Its im- 
portance has been exaggerated, until, 
from being the secondary, it has be- 
come the main issue, so that our legis- 
lators now center their attention upon 
the question “Will the Supreme Court 


declare this constitutional?” rather 
than upon the question, “Is this good 
or bad for the nation?” This has 
proved far more serious to demo- 
cratic government than the problem 
of home rule versus state rights and 
increase of federal power. Paralyzed 
by their awe of the courts, our law- 
makers in state and nation have be- 
come unable to act in emergencies; to 
meet the serious problems of the na- 
tion presented to them for solution. 
Unable to act or imagining themselves 
unable to act effectively on important 
issues, Congress sees only one way to 
serve the nation; it declares an emer- 
gency and on the score of that decla- 
ration, endows the executive with the 
powers its members are convinced 
they themselves do not possess. The 
result has been the gradual weaken- 
ing of the law-making body and the 
confidence of the people in that body 
and the gradual enhancement of the 
powers of the executive, and of pop- 
ular confidence in his powers. By 
weakening the legislative body, the 
courts have strengthened the execu- 
tive to a really dangerous point. 

A grave responsibility rests with 
our legislative bodies of throwing off 
the spell under which the courts hold 
them, and of assuming responsibility 
for legislating in the interests and ac- 
cording to the will of the people they 
represent. Instead of protecting the 
Supreme Court from popular wrath 
by refraining from passing needed 
legislation because the Court may 
throw out that legislation as uncon- 
stitutional, Congress should go ahead 
with constructive legislation. If the 
Court throws it out, Congress can 
start a constitutional amendment. 
That is certainly within its constitu- 
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tional power. Personally, I think 
that it is unfortunate that our Courts 
should have interpreted our Constitu- 
tion in such a way that we are form- 
ing the habit of legislating by the con- 
stitutional rather than the statutory 
method. The statutory method re- 
quiring deliberation in two houses, 
adequate public hearings, a majority 
vote of the elected representatives 
and approval by the executive, offers 
sufficient safeguards against hasty leg- 
islation. But if the courts persist in 
interpreting the constitution so as to 
deprive the people of the power to 
legislate for their own welfare and 
protection by means of the statutory 
method, then the people are justified 
in tacking on to an already too-de- 
tailed constitution still more details. 
In view of recent popular votes of 2 to 
I, 3 to 1 and 4 to 1 in favor of old 
age pensions in various states, it is 
evident that passage of a federal con- 
stitutional provision for federal, uni- 
versal old age pensions would be by 
no means unreasonable to expect at 
this time. 

A constitutional amendment which 
would permit old age pensions with- 
out question might take any one of 
three forms. It might simply permit 
old age pensions. It might permit 
social insurance of all sorts. It might 
be a general gateway amendment abol- 
ishing the distinction between statu- 
tory and constitutional law; making 
the statutory method also the con- 
stitutional method. This of course 
would mean a complete revolution in 
our form of government, a complete 
reversal of that principle of our gov- 
ernment which places the reserve 
powers in the states; a recognition of 
sovereign power in the federal legis- 


lative body. It would mean amend- 
ment through the regular processes 
of consideration by elected represen- 
tatives with ample opportunity for 
hearing the point of view of the in- 
terested public. It would mean con- 
tinuous amendment to meet changing 
conditions rather than spasmodic 
amendment when conditions have be- 
come so bad as to be insupportable. 

Formal amendment of the constitu- 
tion is not, however, the only method 
open to Congress and to the people 
to secure needed legislation. Another 
alternative presents itself—one which 
was used frequently and effectively in 
earlier periods of our history, but 
which seems to have been forgotten 
as Congress has grown more and 
more submissive to the courts. 

What Congress seems to have over- 
looked in late years is the fact that 
it has power to increase or decrease 
the number of members of the Su- 
preme Court. Congress has the same 
power over the Supreme Court of 
the United States which the British 
House of Commons has over the 
House of Lords—the power to in- 
crease its members. Again and again 
the House of Commons has threat- 
ened to use that power to prevent the 
Lords from vetoing vital measures. 
Finally it used the threat of that 
power to force the Lords to surren- 
der the veto power itself. 

In earlier, more virile days, the 
American Congress likewise used its 
power many times to increase or de- 
crease thé Supreme Court in order to 
insure the acceptance of a measure by 
the Court. Such an action may savor 
of sharp and unfair practice, but the 
alternative of a servile ineffectual law- 
making body held up to ridicule by 
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a people whom it has failed to serve, 
is much more dangerous to the nation 
and to the future of self-government. 

To accept the decisions of our 
courts that our state and federal con- 
stitutions permit us to provide our 
paid employees, whether they be rich 
or poor, and our indigent members 
with protection for their old age, but 
do not permit us to work out a system 
to guarantee all of us a comfortable 
old age; and to sit down satisfied 
with such constitutions would mark 
us as unfit for self-government. 

It seems improbable that it would 
be necessary for Congress to have to 
resort now either to constitutional 
amendment or to reorganization of 
the Supreme Court in order to safe- 
guard a universal, federal, equal old 
age pension. 

It should be easy to prove a public 
purpose in such a measure. In the 
days when the labor of all, including 
the young and old, could not suffice to 
provide more than a small part of 
the population with what we call the 
comforts of life, there would nat- 
urally be much pressure on the courts 
to prevent release of either the young 
or the old from labor. Today, when 
the able bodied are unable to obtain 
jobs; when the naticn could live in 
comfort on a few hours work per day 
by those who are well able to work, 
the pressure would not be so great 
against release of either the young 
or the old. 

The national administration has 


taken an active interest in lessening 
unemployment by means of the aboli- 
tion of child labor and the reduction 
of hours of labor, although supreme 
court decisions of the past have been 
accepted as insurmountable obstacles 
to direct action. It has assumed no 
leadership in the matter of the gen- 
eral release of the older workers. In 
the absence of federal legislation, the 
states are providing makeshifts. 
Nothing, however, except federal old 
age pensions, can effect a transfer of 
jobs from the old to the young and 
vigorous on a large enough scale to 
make a great difference in the national 
problem of unemployment. 

The nation is ready to respond to 
leadership. We are in the midst of 
a wave of popular enthusiasm for old 
age pensions; a wave similar to the 
one which swept the country twenty 
years ago leaving accident compensa- 


tion and mothers’ pension laws in its 


wake. Farmers who have lost the 
farms they have looked upon as old 
age insurance, business men who have 
lost their businesses, people who have 
had to drop their insurance policies, 
all are feeling around for some sup- 
port for a future for which they 
thought they had provided, but which 
now looks black and empty. This 
popular movement needs only proper 
direction to enable it to secure out of 
this depression a system of old age 
security which will mean a great ad- 
vance in civilization and human hap- 
piness. 





WHY MAJORITY RULE? 


HERE has been a great deal of 

confusion, some of it caused de- 

liberately by interested groups, 
regarding the significance of major- 
ity rule in collective bargaining. 
Much loose talk has been devoted 
to the merits of proportional repre- 
sentation and functional representa- 
tion as means of protecting minority 
rights in negotiations between labor 
and management. This confusion 
has been largely caused by the failure 
to understand the fundamental dif- 
ference in the use of majority rule 
in political action as distinguished 
from economic action. 

Both the majority and the propor- 
tional principles are historical prod- 
ucts of political institutions. Applica- 
tion of the majority rule has proved 
to be the most effective instrument 
of collective action for democratic 
self-government. It is an instrument 
for the expression of group will in 
such a way as to rely upon the ex- 
pression of the will of every individ- 
ual in the group. 

The will of majority may be ex- 
pressed for two purposes: (1) Re- 
jection or approval of specific action 
through a vote; (2) Selection of rep- 
resentatives either by open vote or 
secret ballot to carry on continuous 
activity on behalf of the voters. It 
is the first one of the two forms of 
action that approved the framework 
for the application of the majority 
rule. Let us briefly review significant 
implications of this development in 
its historical perspective. 

That the strength of a group rests 
in the unanimity of its will was recog- 
nized in the early stages of social 


development. The early Slavs relied 
entirely upon unanimity. In Sparta, 
decisions formed by the elders were 
submitted for approval or rejection 
of the populace which expressed its 
will by shouts. With the emergence 
of the republican form of govern- 
ment in Greece, the use of majority 
vote became universal and elaborate 
voting rules were formulated. The 
majority vote was continued in Rome, 
where it was determined at sight. 
Largely under the influence of the 
Church, majority rule was perpetu- 
ated throughout the Western World 
in the Middle Ages. {In the process 
of historical development, the major- . 
ity principle has passed through many 
stages of transition and was submit- 
ted to numerous severe tests before 
it gained acceptance as a basis of col- 
lective action in modern life. 

The presence of a common external 
danger has generally proved to be 


«decisive in bringing about unqualified 


acceptance by the minorities of the 
will of the majority. Nations, which 
failed to adopt the majority prin- 
ciple, either ceased to be self-govern- 
ing or submitted themselves to dis- 
~memberment or stagnation. Absence 
of the majority rule in the Hungarian 
diet caused Hungary’s loss of inde- 
pendence. ‘The dismemberment of 
Poland was also a result of the con- 
stitutional requirement for “common 
consent,” or complete unanimity to ef- 
fectuate legislation, elections and 
communal self-government during the 
sixteenth century. In Spain, the ad- 
herence by the members of the Cortes 
to their traditional right of dissent 
was instrumental in placing the coun- 
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try under an unrelieved absolutist 
rule. In fact, the improvement in the 
technique through which the major- 
ity rule was applied greatly helped to 
develop a centralized and strong gov- 
ernment in England, France and 
other nations. 

The French Revolution, through 
its Declaration of Rights, demon- 
strated the effectiveness of the ma- 
jority rule authority in defeating un- 
democratic tradition. Within a rela- 
tively short time all democratic forms 
of political life in the Western World 
have accepted the majority rule as 
their basic constitutional principle. 
Since the democratic principles and 
program emerged victorious in mod- 
ern political life, the premises of the 
majority principle have remained un- 
challenged except by the champions 
of autocracy or of Utopia. 

While the majority rule has been 
long used as a direct voting device, 
the invention of collective representa- 
tion had not appeared in a coherent 
form until the thirteenth century. It 
was then that the idea of representa- 
tion was utilized in the formation of 
the English parliaments. 

As soon as the idea of group repre- 
sentation came into use in governmen- 
tal bodies, pressure was immediately 
exerted by class interests to divide 
this representation between them. 
The threefold division of society into 
clergy, barons and the merchant class 
helped to make this pressure effec- 
tive. Thus functional representation 
made its appearance. In France, for 
example, the Estates General, since 
its creation in 1302, was an assembly 
of the three propertied classes. Each 
of the three orders held deliberations 
in its own chamber, and governmental 


business was transacted on the basis 
of one vote to each order. The sys- 
tem prevailed until the year of the 
Revolution, 1789, when the third 
estate declared themselves a National 
Assembly. Functional representation 
of propertied groups was swept away 
by the rising tide of democracy and 
was replaced by the majority rule. 
With the spread of democratic insti- 
tutions in the nineteenth century Eu- 
rope, functional representation dis- 
appeared entirely. 

As an electoral device used in se- 
curing representation for the purpose 
of political self-government propor- 
tional representation has been some- 
times advocated. It was intended as 
a refinement of the majority principle 
to provide more equitable allocation 
of votes among districts and thus 
make sure that local interests are ad- 
vanced through the administrative ac- 
tion of the governing body. This was 
the purpose of the Hare plan in the 
United States and of the various plans 
used in Sweden, Denmark, Norway, 
Belgium, and Switzerland. 

Proportional representation has 
been tried in the municipal govern- 
ment of a number of American com- 
munities at different times, but its 
operation has survived in only three. 
In Michigan and California, propor- 
tional representation was held uncon- 
stitutional by the courts. In Ashta- 
bula and Cleveland, Ohio, where the 
courts upheld its constitutionality, the 
voters rejected the system after try- 
ing it a number of years. It is signif- 
icant that proportional representa- 
tion has always been advocated for 
better protection of minority inter- 
ests in self-government only, and was 
never used where the interest of the 
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entire group might be jeopardized 
through its application. 

Lack of success with proportional 
representation in practical application 
may leave open the question of its ef- 
fectiveness in self-government where 
the problems dealt with are of purely 
internal character. But in the case of 
representative bodies designed to pro- 
tect the interests of the entire group 
against a common force, proportional 
representation has proved to be not 
only a dismal failure but also a real 
danger to the welfare of the group 
in question. Political experience has 
shown that only majority rule based 
upon the democratic principle of total 
representation of individuals is an ef- 
fective means of group action through 
a representative body. 

This experience derived from polit- 
ical institutions acquires even greater 


significance when applied to the inter- 


action of economic forces. Collective 
bargaining is not a means of self-gov- 
ernment; nor is it a political device. 
It is a method of making effective the 
economic force of a group which can 
be exerted successfully only by the 
group as a whole. 

Collective bargaining through the 
representatives of the workers’ own 
choice has become under the National 
Industrial Recovery Act the lawful 
means for the organized workers to 
exert their economic force upon the 
employer to secure betterment in their 
economic condition. It is also the 
only means available to the workers 
to secure through joint action mutual 
protection against oppression by the 
employer. Collective bargaining is, 
moreover, the only channel available 
to the worker through which harmoni- 
ous relationship with the management 


can be established without surrender 
of any of the rights or interests of 
the workers within the group. 

These considerations make it im- 
perative that collective relationship 
with the management be first based 
upon a plant unit where common con- 
ditions and interest make joint action 
of the workers truly effective. The 
choice of the workers’ representatives 
must, therefore, be based upon the 
expression of the will of the major- 
ity in a plant unit. The workers, act- 
ing on this basis, must also be free 
to choose anyone who would be most 
effective as their representatives in 
collective bargaining. 

It is true that there are conflicts be- 
tween groups of workers and work- 
ers’ organizations which must be rec- 
ognized. There may be a conflict of 
interests between groups of workers 
in the same plant unit due to the 
differentiation in skill and the result- 
ing inequalities in the economic status 
of these groups. There may also be 
a conflict of interests arising from the 
forces which extend beyond the limits 
of the plant unit, such as geographi- 
cal, racial or occupational differentia- 
tion of the workers. Any and all of 
these effects may be dealt with in a 
variety of ways as long as the prob- 
lem is limited to the workers’ self- 
organization. They must be fully 
composed, however, before the proc- 
ess of collective bargaining begins. 

Collective bargaining is an inter- 
action of two economic forces—of 
labor on one side and management on 
the other. The force exercised by 
the management is always far greater 
than that of labor. This disparity 
in the bargaining power must be fully 
recognized in order to understand the 
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forms of action through which col- 
lective bargaining must operate. 

It is inherently impossible for a 
committee, composed of members 
representative of different groups and 
interests, to successfully negotiate a 
collective agreement between labor 
and management. It is a practical 


impossibility for a minority group to 
secure an advantage in working con- 
ditions over the majority and to hold 
this advantage over an extended pe- 


riod of time. It has been fully and 
conclusively demonstrated in practice 
that proportional representation in 
collective bargaining is untenable and 
impossible of application from a 
standpoint of either labor or manage- 
ment. 

Majority rule on the basis of a 
clearly defined industrial unit must be 
accepted as the axiom of collective ac- 
tion in industrial relations. 


STARS 


If there be stars the night wears in her hair, 
As seasons travel down time’s thoroughfare, 
What of the blazing goal that love lays bare 


For souls to see that look, but not with eyes, 
That reach, but not with hands to grasp the prize, 
As they soar daily nearer Paradise? 


The great star-constellations of the soul 
Flare up for saints who once paid sinners’ toll, 
But now wear life’s immortal aureole. 


The dark night of the soul is turned to day, 
When pure perfection ploughs the upward way, 
For those who labor, nor forget to pray. 


The lamps of peace the spirit visions are 
God’s markers guiding feet of men afar 
To where love lights up heaven like a star. 


J. Corson Miller. 





LABOR ADVISORY BOARD'S 
RECOMMENDATIONS TO THE N.I.R. B. 


ery Board has received a memo- 

randum from the Labor Ad- 
visory Board containing recommenda- 
tions for revision of the National In- 
dustrial Recovery Act. Although 
there has been no opportunity for 
formal consideration of these recom- 
mendations, which were submitted 
Saturday, December 15, the National 
Industrial Recovery Board imme- 
diately made them public in the be- 
lief that discussion of all such pro- 
posals is desirable. 


jes National Industrial Recov- 


The text of the memorandum fol- 
lows: 


The Labor Advisory Board has en- 
deavored to play an active and impor- 
tant part in the N. R. A. organiza- 
tion since its creation in June of 1933. 
As advisers to labor in the field and 
as advisers to the administrative or- 
ganization, it has participated in the 
drafting of the labor provisions of 
each Code of Fair Competition. It 
has endeavored to aid in the adminis- 
tration and interpretation of these in- 
dustrial laws during the past seven- 
teen months, carrying almost com- 
plete responsibility for those labor 
sections dealing with wages, hours, 
and conditions of employment. 

In the light of the experience 
gained in this most important forma- 
tive period, we submit the follow- 
ing recommendations for necessary 
changes in the National Industrial 
Recovery Act. We premise these 
recommendations on our belief that 
the N. R. A. should be perpetuated as 


a permanent part of the Nation’s so- 
cial and economic structure, and that 
its underlying assumptions should be 
strengthened rather than drastically 
upset. We believe, however, that if 
the underlying assumption of eco- 
nomic democracy is to be even ap- 
proached, these recommendations 
must be carried out. They are aimed 
at correcting the outstanding failures 
of the N. R. A. to accomplish this ob- 
jective for labor. 


Voluntary Character of Codes 


Section 3(a) of Title I of the Act 
provides that trade or industrial as- 
sociations or groups may apply for 
codes of fair competition. Yet, seven- 
teen months after the approval of 
the Act, there are a large number of 
major industries, employing hundreds 
of thousands of workers, that have 
failed to voluntarily submit any codes. 
Other important industries have sub- 
mitted codes whose labor provisions 
were so unacceptable to labor and to 
the Administration that they could 
not be approved. 

In these cases labor remains not 
only without the protection of mini- 
mum wage and maximum hours pro- 
visions, but without even code cover- 
age of Section 7A of the Act as to 
collective bargaining rights to better 
their position. In other cases it has 
been labor’s unhappy experience that 
the voluntary character of the codes 
submitted by industry has resulted in 
frequent imposition of undesirable 
provisions on labor in the industry. 
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The Labor Advisory Board does 
not believe that the purpose of the 
Act to provide for the general wel- 
fare by promoting the organization 
of industry and to maintain united ac- 
tion of labor and management under 
adequate governmental supervision 
can be accomplished on the sole basis 
of voluntary action by industry. The 
experience so far shows that this can 
only result in statements or deliberate 
inaction in many important industries. 

We therefore recommend that the 
Act be amended to give power to a 
special board, on which labor shall 
have equal representation, to impose 
labor codes on any industry which has 
not voluntarily presented an accept- 
able code, to make amendments to any 
code which in the board’s judgment 
requires amendment, and to apply 
Section 7A of the Act to any indus- 
try, trade, or group which has not 
been codified. In this way, and only 
in this way, will the purposes of the 
Act be effectuated. 


Wage Provisions 


Section 1 of Title I of the Act de- 
clares the policy of Congress to be 
among other things, “to eliminate un- 
fair competitive practices . .. to in- 
crease the consumption of industrial 
and agricultural products by increas- 
ing purchasing power. . . .” In order 
to accomplish this purpose, each code 
provides a minimum wage which has 
brought the wages paid to the least 
skilled and least experienced workers 
in the trade or industry up to a mini- 
mum standard. 

But this group of unskilled and in- 
experienced workers represents a 
small part of the 40 million wage- 
earners in American industry. Hence 


the majority of those workers cov- 
ered by codes have been left to the 
protection of some wishful thinking 
clause calling for an equitable adjust- 
ment of all those wages above the 
minimum. 

Only 47 codes contain any provi- 
sion for minimum scales for those 
workers whose skill and experience 
justify a higher earning power than 
that of the least skilled worker. The 
result has been to leave an unfair com- 
petitive situation in the wages paid 
in many industries, often at the ex- 
pense of those plants who were pay- 
ing a fair wage scale before the 
N. R. A. In many plants the mini- 
mum wage became the maximum, 
while in other plants the upper 
brackets of wages were reduced to 
make up for the increased wages of 
those brought up to the new mini- 
mum, or even to pay the wage bill of 
the workers reemployed by reason of 
the hours reductions. 

After more than a year’s expe- 
rience, we are convinced that only by 
establishing separate minimum for 
common, semi-skilled, and _ skilled 
labor can any approach to a practi- 
cable solution of this problem be 
found. That is the only effective way 
to accomplish a wage situation which 
will mean fair competitive conditions 
and increased purchasing power. We 
therefore recommend that the Act be 
amended to specifically provide for in- 
cluding different minima for common, 
semi-skilled, and skilled labor in codes 
of fair competition. 


Labor Representation 


Section 1 of Title I of the Act de- 
clares that one of the policies of Con- 
gress shall be “to provide for the gen- 
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eral welfare by promoting the organi- 
zation of industry for the purpose of 
cooperative action among trade 
groups, to induce and maintain united 
action of labor and management 
under adequate governmental sanc- 
tions and supervision.” Yet on over 
500 separate Code Authorities estab- 
lished thus far, only 23 include any 
adequate representation of the labor 
interest. In the remaining industries, 
“united action of labor and manage- 
ment”? remains accidental or mythi- 
cal. 

The Labor Advisory Board be- 
lieves that desirable and practical in- 
dustrial relations depend upon proper 
machinery for an economic democ- 
racy. We believe that the means to 
attain united action of labor and man- 
agement depends upon giving labor 
the same opportunity to organize for 
collective action that has been ac- 
corded to employers in the code pro- 
cedure, and further, in giving labor 
an equal opportunity with manage- 
ment in the administration of the in- 
dustrial laws which N. R. A. has cre- 
ated. 

We therefore recommend that the 
Act be amended to provide specifi- 
cally that labor be equally repre- 
resented with management on all 
Code Authorities or on any other ad- 
ministrative bodies established to ad- 
minister codes of fair competition, in- 
cluding the National Industrial Re- 
covery Board or its successors. 


Compliance 


During the first year’s experience 
under Codes of Fair Competition, 
one of the major obstacles toward an 
effective program has been the lack 


of compliance. The effort to live up 
to standards which are not adhered 
to by competitors is a costly and dis- 
astrous process. The widespread 
violation of those code provisions 
which are loose and easily evaded 
makes the improvement of codes all 
the more difficult. There results a 
cumulative undermining of the whole 
code structure. 

The machinery for compliance has 
recently been reinforced by the estab- 
lishment of ten regional compliance 
boards with labor representation, and 
the undertaking of a program of mass 
enforcement whereby inspection of 
establishments will supplant the inves- 
tigation of complaints. The Labor 
Advisory Board heartily supports 
and endorses this renewed effort for . 
enforcement of code provisions. 

Since the establishment and proper 
administration of effective compli- 
ance machinery depends largely on in- 
dividuals whose tenure of office is 
problematical, we recommend that the 
Act be amended to incorporate into 
legislation those provisions for proper 
enforcement machinery which are 
now being undertaken. 


Code Amendments 


The Labor Advisory Board acts as 
the connecting link between the Na- 
tional Recovery Administration and 
those millions of workers in the field 
for whose protection the labof pro- 
visions in the Codes are being ad- 
ministered. It therefore stands in a 
position to gain an intimate knowl- 
edge of the effect of code provisions 
on labor, of the abuses and of the 
subterfuges by which the codes are 
evaded. It is in a position to know 
what provisions of codes are ineffec- 
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tual or are detrimental to the work- 
ers in each industry. 

The experience of the past year 
and a half has proved, however, that 
it is practically impossible to put the 
benefit of such experience into effect. 
Industry may propose amendments 
with every possibility of adoption. 
But labor representatives find it im- 
possible to propose amendments ex- 
cept at such time as an industry ini- 
tiates changes in its code—and fre- 
quently not even at such times. In 
order that the voice of all interests 
may be expressed, and that the expe- 
rience of all groups may be utilized 
to make the codes flexible instruments 
for a democratic control of industry, 
the Labor Advisory Board requests 
that the Act be amended to provide 
specifically for the opening of codes 
upon the initiative of the Labor Ad- 
visory Board, and for the imposition 
of such amendments where the neces- 
sity has been clearly justified. 


Statistics and Planning 


Section 2(b) of Title I of the Act 
empowers the President to establish 
an industrial planning and research 
agency to aid in carrying out his func- 
tions under this title. Section 3 (a) 
empowers him to impose requirements 
for the making of reports and the 
keeping of accounts, as a condition of 
his approval of any code. 

Thus far very little effective work 
has been done to establish an ade- 
quate program for the collection of 
nation-wide statistics. Even less ef- 


fective have been efforts looking to- 
ward real industry and inter-industry 
planning on a long range scale. Many 
different agencies of the government 
are engaged in statistical work which 
is only poorly integrated. Planning 
efforts have been left in the hands of - 
individual Code Authorities whose 
membership usually represents a 
small segment of only the manage- 
ment factor in the one industry. The 
inadequacy of this handling of im- 
portant national economic problems 
can be excused only because of the 
more immediate program which has 
been prosecuted. 

The Labor Advisory, Board be- 
lieves that real steps should be taken 
to budget production, to plan inter- 
industry relations, to stabilize em- 
ployment, and to increase the nation’s 
total consumer’s purchasing power in 
accordance with the policies set forth 
in Title i, Section 1 of the Act. It 
believes more adequate and better co- 
ordinated statistics to be an impera- 
tive feature of such a program. 

We therefore recommend that 
Title I be implemented by the addi- 
tion of a provision for the establish- 
ment of a more adequate instrument 
for such planning, empowered more 
definitely to accomplish this end. 
Such an instrument of the Govern- 
ment should have full mandatory 
power to collect detailed statistics 
from each industry on employment, 
wages, payrolls, production, income, 
costs, profits, and whatever other 
data it finds necessary or desirable. 
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ORE than six months have 
M passed since the approval of 
the National Industrial Ree 
covery Act (June 16, 1933). During 
this relatively short period of time so 
many cross currents of economic think- 
ing have been evinced (of which 
N. R. A. is only a part) that it be- 
comes extremely difficult to compre- 
hend all that has occurred. Undoubt- 
edly, many private and state carriers 
of workmen’s compensation insurance 
have been deeply interested in the pos- 
sible reaction of the National Re- 
covery program on the type of insur- 
ance which they underwrite. Despite 
the short period of time which has 
elapsed and the uncertain conditions 
affecting American industry, certain 
general tendencies in workmen’s com- 
pensation, resulting from the recov- 
ery program, may be expected to 
develop. 

The significance of the economic re- 
covery program for workmen’s com- 
pensation lies in the labor provisions 
of the N. I. R. A. and the President’s 
Reemployment Agreement (blanket 
code). Although this legislation is 
intended to apply to an emergency 
situation and its powers are in force 
for two years, certain policies have 
been formulated which will influence 
American labor economics in the fu- 
ture. If we are to understand the pos- 
sible effect of the program for work- 
men’s compensation, we must note the 
general economic ideas underlying the 


detailed provisions. These ideas may 
be classified as follows: 


I, Maximum hours of employ- 
ment. 
II. Minimum wage payments. 
III. Elimination of child labor 
from industry. 
IV. Furtherance of collective bar- 
gaining. 


Each of these general formulations 
has a definite bearing on workmen’s 
compensation. Many compensation . 
carriers have been undergoing severe 
hardships during the depression.’ 
Loss ratios have increased at the same 
time that premium income decreased. 
Deficits in underwriting workmen’s 
compensation have been the rule 
rather than the exception. General 
dissatisfaction with insurance rate 
structures has developed. Neither 
schedule rating nor experience rating 
has proven adequate. How then may 
the recovery program affect work- 
men’s compensation ? 


Maximum Hours of Labor 


The President, under the authority 
of section 4a of the National Indus- 
trial Recovery Act and pending the 


* William Leslie, “Workmen’s Compensation 
Insurance,” The Annals of the American Acad- 
emy of Political and Social Sciences, Modern In- 
surance Developments, Vol. 161, May, 1932, app. 
98-105. 

S. Bruce Black, “Recent Compensation Expe- 
rience,” Journal of American Insurance, June, 
1933, p. 10. 
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formulation and adoption of codes in 
keeping with this Act, announced his 
reemployment code. The employer 
who accepts this code is obligated to 
adhere to its provisions. The provi- 
sions of this code, affecting maximum 
hours of employment, are as follows: 

1. Clerical and mercantile workers 
shall be limited to a 40 hour week and 
the hours of store or service opera- 
tion shall not be less than 52 per week 
(unless shorter hours were in effect 
prior to July 1, 1933, in which case no 
reduction shall take place). 

2. Artisans, mechanics and labor- 
ers shall be limited to a 35 hour week 
until December 31, 1933. The right 
is retained, however, to work a maxi- 
mum week of 40 hours for any 6 
weeks during this period. No em- 
ployee may work more than 8 hours 
in any day. 

Certain exceptions to these provi- 
sions are permitted. Towns, having 
less than 2,500 population, which are 
not a part of a larger trading area, 
are excluded. Persons carrying on 
professional work or who are engaged 
in managerial or executive work pay- 
ing more than $35 per week are not 
included. The provisions do not 
apply to special instances involving 
highly skilled workers, whose services 
are continuously needed. Workers 
engaged in emergency or repair work 
are not subject to the code.” 

The general idea of these provi- 
sions is to shorten the hours of the 
working day so that more people may 
be reemployed to carry on the neces- 
sary phases of the industrial process 
and economic activity. Lessening 


* The above data are derived from Howard S. 
Piquet, Outline of the “New Deal” Legislation 
of 1933. 


the hours of work must mean a reduc- 
tion in the fatigue element of employ- 
ment. It is generally agreed that a 
high correlation exists between fa- 
tigue and the frequency and severity 
rates of industrial accidents. The 
elimination of fatigue should bring 
about a more favorable accident rate 
in industrial experience. If this 
should follow, we might expect the 
loss ratio to be lowered. Disburse- 
ments from the funds of carriers for 
compensation payment and expenses 
for medical and hospital services 
would be materially reduced. This 
situation would tend to place com- 
pensation carriers in a stronger finan- 
cial position. 


min 
600 


Figure I* 


While the elimination of fatigue 
may tend to reduce the accident rate, 
it must be remembered that in so far 
as the program results in reemploy- 
ment, a temporary increase in the ac- 
cident rate may be expected. Loss of 
industrial skill and dexterity usually 
accompanies a long period of unem- 
ployment. Reemployment represents 
labor turnover. The effect of reem- 
ployment on the accident rate is well 
illustrated in Figure I which deals 


*G. F. Michelbacher and Thomas N. Nial, 
Workmen’s Compensation Insurance, 1925, Ap- 
pendix IV—A p. 388. 
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with a similar situation—new em- 
ployees and the accident rate. This 
chart is also well adapted to our needs 
in that it is concerned with the period 
following the depression of 1921. 
Relationship Between New Em- 
ployees and Accident Frequency. The 
difficulties of readjustment to indus- 
trial discipline will be reflected in the 
accident rate only temporarily. We 
must keep in mind that reduction of 
the fatigue element, as a permanent 
measure, will have a long run effect, 
whereas the reemployment problem 
is important only as a short run tend- 
ency. Certainly, a shortening of the 
number of working hours per day 
means a decrease in the exposure to 
industrial hazards which should show 
a more favorable accident experience. 


Minimum Wage Payments 


The provisions of the President’s 
reemployment agreement dealing with 
a minimum wage scale may be ex- 
pected to definitely affect workmen’s 


compensation. Before considering 
these possible effects, it will be well to 
note the provisions of the blanket 
code. 

1. Clerical and mercantile workers 
shall not receive less than $15 per 
week in any city having more than 
500,000 population; $14.50 in any 
city between 250,000 and 500,000 
population; $14 in any city between 
2,500 and 250,000 population. 
Wages, in towns less than 2,500 popu- 
lation, must be increased at least 20 
per cent, but the wage need not exceed 
$12 per week. 

2. Artisans, mechanics, and labor- 
ers shall receive not less than 40 cents 
per hour, unless the wage rate was 
less than that amount on July 1s, 


1929; in that case the hourly rate may 
not be reduced. In any event, the 
wage rate shall not be less than 30 
cents per hour. 

All wages in excess of the minimum 
schedules established above shall not 
be reduced. 

Adherence to the provisions setting 
up minimum wage scales will result 
in increased payrolls for the industrial 
establishments affected. Since the 
premium income for compensation 
carriers is based upon each $100 of 
the payroll, we may expect an in- 
creased premium income for the car- 
riers of workmen’s compensation. 
This situation, when related to a lower 
loss ratio, may tend to remove the 
deficits appearing in the financial state- 
ments of a great many compensation 
carriers. During a period of normal 
economic activity, a small increase in 
the payroll is not very important. At 
the present time, however, when com- 
pensation carriers are attempting to 
reduce overhead expenses to a mini- 
mum and to remove many of the un- 
necessary wastes and duplications 
which crept into the insurance business 
during the prosperous period, even a 
small payroll increase takes on un- 
usual significance. However, we must 
not overlook the fact that higher 
wages will mean greater disability 
benefits to the injured employee. 
Most American states pay benefits ac- 
cording to a percentage of the weekly 
wage and set a maximum figure. The 
increase in wages under the national 
recovery program falls within this 
range so that disability benefits based 
on these wages will not exceed the 
weekly maximum provided by most 
states. The long run effect of employ- 
ing two persons where formerly only 








one had been employed will increase 
the total wages, but since fewer com- 
pensation cases will be affected by the 


weekly maxima the total benefits paid - 


will be larger. 

According to the above provisions, 
the national government definitely 
recognizes a direct relationship be- 
tween wages and the cost of living. 
The reemployment code provides that 
wages shall be related to the size of 
thecity. Larger cities (where the cost 
of living is assumed to be higher) shall 
have higher wage scales. It is inter- 
esting to speculate the extent to which 
this principle may some day influence 
workmen’s compensation. If it be 
assumed that compensation benefits 
merely take the place of wage pay- 
ments which the worker would re- 
ceive if he were not physically incapac- 
itated, then it is not a far cry to hold 
that compensation benefits should be 
placed on a sliding scale, varying with 
the size of the industrial area and thus 
with the cost of living. As it is, wages 
are already higher in the larger cities. 
The status of the flat rate compensa- 
tion schedule compels one to say, how- 
ever, that any variation from it is not 
likely in the immediate future. 


Elimination of Child Labor from 
Industry 


The reemployment agreement pro- 
vides that after August 31, 1933, no 
person may be employed who is under 
16 years of age, except that persons 
between 14 and 16 may work for not 
more than three hours per day be- 
tween 7A. M. and 7 P. M. Employ- 
ment in the mechanical or manufac- 
turing industries is limited to persons 
16 years of age or above. Inno case 
must the employment of persons under 
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16 years of age interfere with school 
attendance. 

Should this provision be enforced, 
then many people, who for years have 
valiantly endeavored to liberalize our 
social and labor legislation, will feel 
that the emergency situation has re- 
sulted in some good. Elimination of 
child labor from industry under the 
President’s reemployment agreement 
seeks to overcome the judicial defeat 
of federal child labor legislation. 

Specialists in industrial accident 
prevention believe that the employ- 
ment of minors in industry is a con- 
tributing factor to a high industrial 
accident rate.* Reducing the number 
of minors employed in industry should 
tend to lower this rate. The more fa- 
vorable accident experience when 
added to the possible effect of the 
maximum hours provisions (men- 
tioned above) will result in a lower 
loss ratio and will be a material finan- 
cial aid to compensation carriers. 

Another phase of workmen’s com- 
pensation which is affected by the child 
labor provision of the blanket code 
pertains to the flat rate compensation 
schedule. Many experts on work- 
men’s compensation problems believe 
that the flat rate benefit schedule 
works an undue hardship on young 
persons engaged in industry. In 
many compensation systems, when a 
young person is injured in the course 


“Edith S. Gray, “Industrial Accidents to Em- 
ployed Minors in Wisconsin, Massachusetts, and 
New Jersey,” United States Department of La- 
bor, Children’s Bureau, 1926, No. 152. 

Ellen Nathalie Matthews, “The Illegally Em- 
ployed Minor and the Workmen’s Compensation 
Law,” United States Department of Labor, Chil- 
dren’s Bureau, 1932, No. 214. 

Emily C. Brown, “Industrial Accidents to Men 
and Women,” United States Department of La- 
bor, Women’s Bureau, 1930, No. 81, pp. 23. 
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of employment, the benefits are based 
on the average weekly wage. Little 
recognition is given to the fact that 
the young employee has not yet 
reached his highest degree of indus- 
trial skill nor the wages which he 
might expect when he is more mature. 
This condition is particularly impor- 
tant in compensation claims which in- 
volve permanent partial or permanent 
total disabilities. In so far as the child 
labor provision removes young per- 
sons from industry, this undesirable 
situation is alleviated. Enforcement 
of this provision will also tend to 
lower the cost of compensation in- 
surance.° 

The elimination of child labor from 
industrial pursuits may be expected to 
increase wage scales which will in turn 
mean larger payrolls and increased 
premium income, as well as larger 
benefits to disabled employees (dis- 
cussed under minimum wages). 


Collective Bargaining 


The National Industrial Recovery 
Act has taken a definite stand on the 
matter of collective bargaining in 
American industry. In as much as the 
Act favors collective bargaining, it 
provides that no employee or prospec- 
tive employee may be required, as a 
condition of employment, to refrain 
from organizing, joining or aiding a 


5 This statement is based on the idea that the 
accident rate will be lowered. It is especially 
true, however, for such a state as Wisconsin 
where the law provides that if a minor suffers 
an industrial injury while employed without a 
permit, he is entitled to double compensation. 
If the injury occurs in a type of work for which 
no permit is issued, the disabled minor is en- 
titled to treble compensation. Extra compensa- 
tion, in special cases, may total approximately 
$36,000. 








labor organization or to join a com- 
pany union. This provision has the 
effect of outlawing the yellow dog con- 
tract. In this instance again, the 
emergency situation in this country has 
produced an improvement which legal 
and judicial intervention had hindered 
for many years. 

Another important part of the la- 
bor provisions of the N. I. R. A. states 
that employees shall have the right to 
organize and bargain collectively 
through any representatives which 
they may choose. Employers are not 
permitted to interfere in the choice of 
such representatives. Those employ- 
ers who wish to fly the blue eagle are 
thus constrained to recognize the 
right of labor to bargain collectively. 

The impetus given to collective bar- 
gaining through the N. I. R. A. is very 
significant for organized labor in 
America. Never before in American 
labor history has the federal govern- 
ment expressed its attitude toward la- 
bor more openly and frankly. In- 
creased membership in labor unions 
may be expected, as well as the ap- 
pearance of unions in industries which 
have been hitherto unorganized.* As 
Professor Gulick has well stated, 
“* , . . theconclusion appears clear 
that if the cooperation envisaged in 
the Recovery Act is to be secured and 
maintained past 1935, the federal gov- 
ernment must proceed even further 
than it has in encouraging trade union 
organization. The social implications 
of the new legislation require a strong 
labor movement independent of the 
employer domination to which com- 


*H. A. Marquard, “American Trade Unionism 
and the Roosevelt Regime,” The Political Quar- 
terly, October-December, 1933, pp. 482-504. 
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pany unions are always to a greater 
or less degree subjected.” * 

Stronger labor organization will 
perhaps have no immediate effect on 
workmen’s compensation. It is safe 
to predict, however, that in the future 
an important influence will be brought 
to bear upon our compensation sys- 
tems. Labor may be expected to de- 
mand more liberal compensation 
legislation. Undoubtedly compensa- 
tion schedules will be revised upward, 
increasing compensation payments. 
Our present unsatisfactory method of 
dealing with occupational diseases will 
likely be changed so as to either in- 
clude all occupational diseases or at 
least to greatly enlarge the list of 
compensable occupational diseases. 
These changes will mean increased 
disbursements from the funds of com- 
pensation carriers. Rate structures 
will require revision to provide for the 
higher loss ratio. 

Two other developments may take 
place as a result of the national re- 
covery program. These are: (a) in- 
creased mechanization of industry, 
(b) changes among the small indus- 
trial concerns. 

Since higher costs of production will 
ensue and also since some employers 
may seek to evade collective bargain- 
ing, it is reasonable to expect an in- 
creased use of machinery in industry. 
The introduction of more machinery 
in industry, by displacing labor, will 
tend to lower industrial payrolls and 
so reduce the premium income. At 
the same time, the use of machinery 
will certainly lead to an increased 
severity rate if not to a greater fre- 


* Charles A. Gulick, Jr., “Some Economic As- 
pects of the N. I. R. A.,” Columbia Law Review, 
XXXIII, No. 7, November, 1933, p. 1135. 


quency rate of industrial accidents. 
Under such conditions, industria] in- 
juries will involve longer periods of 
disability. The increased mechaniza- 
tion of industry may mean higher pre- 
mium rates. 

Higher costs of production will also 
cause certain inefficient small indus- 
trial concerns to cease operating. Al- 
ready many small concerns are com- 
plaining that they can no longer exist. 
While it is possible that some desirable 
small concerns may thus be eliminated, 
it is also true, no doubt, that many 
highly unstable and financially irre- 
sponsible establishments will be re- 
moved. Quite often, these latter 
small plants are negligent in the pre- 
vention of accidents and have unfa- 
vorable accident records.* The reduc- 
tion in the number of small industrial 
establishments will have a direct in- 
fluence on workmen’s compensation. 
Especially is this true where an exclu- 
sive or a competitive state system is 
in operation. In Ohio, where an ex- 
clusive state compensation system is 
in effect, the state fund is in serious 
financial straits largely because many 
small industrial concerns have evaded 
the compensation law or because they 
are financially irresponsible. Under 
the Ohio system, an injured employee 
may secure compensation from the 


*The executive committee of the National 
Safety Council prepared a report on accident pre- 
vention in 299 small plants in Michigan, Illinois, 
Indiana, Kentucky, Ohio, and Rhode Island. See, 
“Accidents in Small Plants,” Handbook of Labor 
Statistics, 1929 Edition, United States Bureau of 
Labor Statistics, No. 491, pp. 284-5. 


* This point is discussed in greater detail in an 
article by the author which will appear in the 
February issue of the Journal of Political Econ- 
omy. The article is entitled “Workmen’s Com- 
pensation Experience in Ohio during the Depres- 
sion.” 
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state fund even though his employer 
was not covered or was financially in- 
solvent.*° This represents a drain on 
the compensation fund without se- 
curely providing for the premium in- 
come. Eliminating this type of 
concern will result in a more favorable 
experience for the compensation car- 
rier. 

The new legislation may affect the 
small concern in an opposite direction. 
As has been stated,“ . . . underit 
(“New Deal”) the small concern 
faces not elimination but rejuvenation. 
This result is expected from the adop- 
tion and enforcement of codes that 
are really fair, and assumes that in 
many lines concentration, combina- 
tion and merger do not result so much 
from the superior efficiency of the 
larger units as from the use of unfair 
methods.” Whether the new legis- 


” General Code of Ohio, 1465-74. 
“Charles A. Gulick, Jr., op. cit., p. 1117. 


lation removes some small inefficient 
firms or gives renewed vigor to other 
more capable establishments, the re- 
sult will be beneficial for workmen’s 
compensation. Establishing small 
concerns on a sound financial basis will 
mean less evasion of state compensa- 
tion laws and increased business for 
compensation carriers. 

From the foregoing discussion, it 
must be quite evident that an accurate 
forecast as to the effects of the na- 
tional recovery program on work- 
men’s compensation is impossible. At 
best, we can only point out some pos- 
sible reactions which might follow. 
The degree of enforcing the new leg- 
islation will determine, to a large ex- 
tent, the effect on workmen’s compen- 
sation insurance. The success of the 
national recovery program will mean 
a workmen’s compensation system 
raised to a higher level with brighter 
prospects for all concerned. 


PILGRIMAGE TO THE BLACK MADONNA 
(At'the shrine of the Black Madonna of Czenstochova, Poland, August 15, 1930.) 


We are the stranger sons, 

the prodigals, we have returned. 

We are the lonely ones 

who always sought for you and yearned. 


We found the opened gate, 

the ancient house our people fled, 
and friendly hands that wait 

to serve us wine and salt and bread. 


And what we have endured: 

that hunger in our hearts since birth, 
their smiles and words have cured. 

O Black Madonna bless their hearth! 


Edward Alan Symanski. 





A FEDERAL APPRENTICE PROGRAM 


JEAN A. FLEXNER 


RGANIZED labor has 
throughout its history been 
keenly interested in educa- 

tion. Labor has prompted and sup- 
ported the development of a free 
public school system, including tech- 
nical or vocational education; it has 
been instrumental in the growth of 
adult education classes, both for 
vocational and cultural purposes. By 
no means last among union aims has 
been adequate training for skilled 
jobs, and the maintenance of high 
standards of craftsmanship through 
the apprenticeship system. 

The need for skilled mechanics 
and other craftsmen persists, in spite 
of the growth of mass production in- 
dustries, both within the mass pro- 
duction industries themselves and in 
other trades. The services of elec- 
tricians, boilermakers, pattern mak- 
ers, tool and die makers, black- 

_smiths, molders and machinists are 
essential in the construction, repair, 
and maintenance of machine tools 
and semi-automatic machines, al- 
though short training periods may 
suffice for those operating these same 
machines. Individual skill and artis- 
tic workmanship require prolonged 
training and consequently apprentice- 
ship will also be found wherever these 
qualities are desired—for example in 
building and carpentering, printing 
and engraving, cabinet and fine fur- 
niture making, and in other decora- 
tive trades. 

Besides the occupations in which 
apprenticeship has long been one of 
the accepted methods of training 


and recruiting workers, there are no 
doubt others in which for various 
reasons, it has never prevailed, but 
where it might be developed to the 
benefit of both the workers and the 
trade as a whole. 

The training of an apprentice is 
a rather lengthy, difficult and expen- 
sive process. It requires the coop- 
eration of the employer, the public 
schools and the union. A good deal 
of social planning is necessary to put 
together, out of school and shop 
work, the elements of a successful 
training program. Furthermore, cer- 
tain definite obligations are imposed 
on both employer and apprentice for 
a period of a year or more, and 
these must be thoroughly understood 
and appreciated by both the em- 
ployer and the apprentice himself. 

The depression halted numerous 
apprentice training programs. A sur- 
plus of skilled adult labor, the urge 
to reduce costs, plant shut-downs, 
the stagnant outlook, all combined 
to discourage taking on new appren- 
tices, and made it difficult to com- 
plete the training of those already 
engaged. There is today a great 
body of unemployed youth clamor- 
ing for opportunity to begin their 
working careers. While many of 
these boys and girls would not care 
to commit themselves to the condi- 
tions stipulated in an apprentice con- 
tract, employers who are willing, in 
view of a somewhat brighter indus- 
trial outlook, to undertake their part 
of the contract, will probably have 
for the next few years a large num- 
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ber of promising applicants from 
whom to select their apprentices. 
An obstacle to the revival and 
spread of apprenticeship is, how- 
ever, presented by the N.R.A. codes 
which fix minimum wage rates a 
good deal higher than those usually 
paid to apprentices, and allow sub- 
minimum rates for learners for rela- 
tively short learning periods, but 
seldom allow for genuine long-term 
apprenticeships. In a few trades 
where the apprenticeship system has 
been regulated by union agreements, 
such regulations have been incorpo- 
rated into codes. The N.R.A., how- 
ever, made no general provision for 
apprenticeship, with the result that 
no new plans could be developed, 
and even such plans as those spon- 
sored by the Wisconsin State Indus- 
trial Commission were blocked. The 
difficulty has been that the codes did 


not permit sufficient flexibility in 


wage rates. The wage paid during 
apprenticeship is necessarily different 
from wage rates for either unskilled 
labor, skilled labor, or for learners 
on semi-skilled processes. At the 
outset an apprentice is something of 
a liability and a nuisance; foremen 
and skilled workers must be paid to 
instruct him; he produces little or 
nothing, and may cause damage to 
goods in course of production, or to 
machinery. Some of his time goes 
in attendance at technical classes. 
However, as the training progresses 
his worth to the employer increases, 
and this should be recognized in a 
graduated wage scale starting at a 
low level and providing for periodic 
advances. 

After some months during which 
the apprentice problem was studied 


by a committee representing organ- 
ized labor, employers, N.R.A., U. S. 
Department of Labor, and the Office 
of Education—that is all the groups 
vitally interested in apprentice train- 
ing—an Executive Order was recom- 
mended and signed by the President 
on June 27, 1934. This Executive 
Order so modifies the N.R.A. code 
provisions as to permit the hiring 
of apprentices at lower than mini- 
mum rates provided the apprentice 
contracts meet certain basic minimum 
federal standards. Machinery, partly 
federal, partly state and local in 
character, is being set up to approve 
apprentice contracts, grant exemp- 
tions to employers for apprentices 
engaged under approved conditions, 
and to supervise the training of 
these apprentices. Organized labor 
is assured representation, together 
with organized employers, in speci- 
fying the terms of the apprentice 
contracts and the ratio of appren- 
tices in the various trades and occu- 
pations. The minimum standards 
already fixed by the President and 
the Secretary of Labor, to which all 
apprenticeship contracts must con- 
form in order to secure approval, 
embody features that have been 
tested by experience in the organized 
trades. For the first time in the 
history of this country it becomes 
possible to develop a program of 
apprentice training on a nation-wide 
scale, with due allowances for local 
and industrial variations. 

The program, as at present en- 
visaged, provides at the top for a 
Federal Committee on Apprentice 
Training, and at the base for ad- 
visory committees of employers and 
organized workers in all trades and 
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localities where apprentices are to 
be trained. The Federal Committee 
watches over the program as a 
whole, to see that action taken con- 
forms to principles and standards 
laid down in the President’s Execu- 
tive Order and to general regula- 
tions drafted by the Secretary of 
Labor pursuant to authority vested 
in her by this Order. The Federal 
Committee superintends the estab- 
lishment of State Committees, and 
assists them in organizing their 
work. The committee is appointed 
by the Secretary of Labor and con- 
sists of Mrs. Clara M. Beyer, U. S. 
Department of Labor, Chairman; 
Mr. Stanley Posner, National Re- 
covery Administration; and Frank 
Cushman, Chief Industrial Service, 
Office of Education. It has an Ex- 
ecutive Secretary, Mr. William F. 
Patterson, formerly Director of 
Guidance and Placement at the Mil- 
waukee Vocational School, who de- 
votes his entire time to the adminis- 
tration of the federal program, in- 
cluding conferences with State Com- 
mittees and interested industrial and 
labor groups. 

On State Committees are repre- 
sented the State Department of 
Labor, State Board for Vocational 
Education, State Employment Serv- 
ice, State N. R. A. Compliance 
Office, State Federation of Labor, 
and employers. The functions of 
these committees resemble those of 
the Commissions in Wisconsin and 
Oregon, the only two States at pres- 
ent having systems of apprentice- 
ship regulated by statute. The state 
committees assume responsibility 
for approving apprentice contracts, 
issuing certificates of exemption to 


employers for apprentices, organiz- 
ing an educational program for ap- 
prentices, cancellation of contracts, 
issuing diplomas upon completion of 
the training period. In performing 
these duties the state committees 
will be assisted by the various 
branches of State government, N. R. 
A., school systems, unions and other 
agencies—foremost among which 
will be the advisory trade committees. 

These trade advisory committees, 
composed of employer and labor 
representatives, will advise the state 
committees upon such vital ques- 
tions as the need for training ap- 
prentices, where apprentices should 
be trained, the number or ratio of 
apprentices to be allowed, the course 
of training which should be pre- 
scribed, the length of apprentice- 
ships, standards of performance 
which the apprentice should meet 
before obtaining a certificate of 
completion, and other matters. 
State committees have been in- 
structed not to proceed with ap- 
proval of apprentice contracts in any 
trade, where a number of appren- 
tices are to be trained, until the 
advisory committees for that trade 
have been formed and submitted 
their recommendations. It is be- 
lieved by the Secretary of Labor 
and the Federal Committee that suc- 
cessful apprentice training must 
spring from a need felt and ex- 
pressed by an industry, and that the 
details of the plan should be framed 
in accordance with the wishes of 
employers and workers in the trade. 

The administrative setup just de- 
scribed fully safeguards apprentice- 
ship against misuse by “chiseling”’ 
employers, since both the numbers 
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to be engaged, and the terms of the 
contracts are subject to the deter- 
mination of a representative trade 
body, and a State administrative 
body on both of which organized 
labor is represented. Furthermore, 
the minimum standards approved by 
the Secretary of Labor ensure the 
weeding out of proposed contracts 
which might result in exploitation of 
cheap labor, rather than in training. 
These standards specify that the ap- 
prentice period shall be not less than 
2,000 hours or more than 10,000 
hours; that 144 hours per year must 
be devoted to related general and 
technical instruction given by public 
authorities and that the beginning 
wage paid apprentices cannot be less 
than 25 percent of the basic wage 
rate for journeymen in the locality 
and the average wage rate for the 
apprentice training period shall not 


be less than 50 percent of the jour- 
neymen’s rate. The Trade Com- 
mittees are to decide what rate shall 
be taken as the local “basic wage 
rate for journeymen”. 

This program offers organized 
labor ah opportunity and a chal- 
lenge to help demonstrate the sound- 
ness of apprentice training under 
democratic control. Its success de- 
pends in large measure upon labor’s 
participation. Like other social ex- 
periments now on foot, this one 
enjoys the advantage of centralized 
direction and coordination and is 
moreover set up under a permanent 
branch of the government—the De- 
partment of Labor. If a period of 
experimentation demonstrates the 
value of State-regulated apprentice- 
ships, the essential features can be 
incorporated into State legislation, 
should that appear desirable. 


No alms, I ask; give me my task: 
Here are the arm, the leg, 

The strength, the sinews of a man, 
To work and not to beg. 











THE WORKER’S EQUITY IN HIS JOB 


ELIZABETH PASCHAL* 
Section IV 


A 
( — is some measure of job 


security for persons in govern- 

ment service who are appointed 
under Civil Service regulations. The 
Civil Service laws, designed to correct 
some of the evils of the spoils system, 
cover a limited field of employment 
and with varying provisions in dif- 
erent states. Under the United States 
law there is no substantive safeguard 
against discharge. Discharges which 
are designed to improve the federal 
service, an elastic term, are permitted. 
There is some procedural safeguard 
in the provision that an employee must 
be given written notice of the intent 
to discharge him with reasons for it, 
and must be given an opportunity to 
file an answer. Similar procedural 
safeguards are incorporated into most 
of the state laws. Some of the states 
have provision for a hearing of the 
case before the appointing officer or 
before the entire Commission. These 
provisions for a hearing offer the addi- 
tional safety of publicity. 

There are substantive checks on 
discharge in many states. These may 
take the form of a provision, such as 
that in the Wisconsin law, that after 
a probation period, of perhaps three 
months, no person may be discharged 
except for just cause, which is not to 
include political or religious causes. 
There has not been much court inter- 
pretation of just cause, but in those 


* Continued from December AMERICAN FeEp- 
ERATIONIST. 


cases which have arisen the courts 
have not examined the justice of the 
cause beyond excluding political and 
religious causes. It is not clearly de- 
termined whether determining the 
justness of the cause is a question for 
the discharging officer or for the 
court. The possibility of judicial re- 
view of the causes for discharge of- 
fers some additional security over that 
which exists when there are only pro- 
cedural checks on discharge. There 
is the opportunity to challenge the as- 
signed cause as not being the real 
cause or as not being supported by the 
facts. Some states provide for a full 
court review of the substantive stand- 
ards for discharge. This is usually 
the case when the statute provides a 
hearing before the appointing officer 
or Commission. 

The civil service laws, even though 
they do eliminate the worst features 
of the spoils system, the tremendous 
amount of personnel change arising 
from change of the political party in 
power, do not operate to give the job 
holder under them complete security 
of tenure in absence of fault on his 
part. Probably the greatest security 
comes from the fact that appointment 
is by competitive examination and 
therefore the appointing officer will 
have a smaller opportunity to be able 
to place his friends. Consequently he 
is less likely to discharge the holder of 


_the office without cause. However, 


there are ways of avoiding the ap- 
pointment laws, and the effectiveness 
of the system depends on an alert 
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public opinion for security of tenure 
of an efficient person in such public 
positions as are governed by the c‘vil 
service laws. 


B 


Although there is not, in the gen- 
eral field of employment, any such 
security as that given government em- 
ployees by the civil service laws, there 
is a growing tendency toward limiting 
indiscriminate firing without just cause 
by the imposition upon the employer 
of a financial penalty for using such 
discharge. This penalty takes the 
form of a mandatory or self-imposed 
dismissal wage payable by the em- 
ployer to an employee whom he dis- 
misses without sufficient notice and 
without just cause. G. T. Schwen- 
ning says of dismissal compensation,™ 
“The existence of legislation on the 
subject is tantamount to the public’s 
acknowledgment that the worker has 
an equity in his job and that he should 
be indemnified if he is unjustly de- 
prived of it.” 

Most of the legislation on this sub- 
ject has been in foreign countries un- 
hampered by constitutiona! tenderness 
for private property and individual- 
ism in contract relations. Most of it 
has been passed during the depressed 
years since the war when business was 
not expanding and unemployment 
was assuming alarming proportions. 
Some, but not all of it, has come in 
countries in which organized labor 
was gaining strength and pressing its 
demands upon weakened govern- 
ments. Some of it has come in coun- 
tries which have had political up- 
heavals and where paternalism or 


"“The Worker’s Legal Right to His Job.” 
AMERICAN FEDERATIONIST. IXL. 26. Jan., 1932. 


fascism is strong. Some has been 
passed by governments afraid of 
political upheaval and trying to ward 
off unwelcome labor agitation. 
“Approximately half a hundred 
discharge indemnity laws have been 
enacted since 1919 in seven countries 
of Europe, in eight Latin-American 
countries and in two countries of the 
Far East. Such legal measures are 
at present in force in the following 
impressive list of nations: Bolivia, 
Brazil, Chile, China, Ecuador, 
France, Germany, Greece Guatemala, 
Italy, Japan, Jugoslavia, Mexico, 
Peru, Rumania, and Soviet Russia.’ 
To Dr. Schwenning’s list we may add 
Argentina, Austria and Uruguay. 
The common provisions of these 
dismissal compensation laws are those 
providing for a period of notice be- 
fore dismissal, or, failing that, a pay- 
ment of the wage for an equivalent 
period. The length of the required 
notice varies from a few days to two 
years depending on the kind of em- 
ployment and the length of time the 
worker has been in that service. The 
direct increase of the compensation 
payable with the period of employ- 
ment indicates an acceptance of the 
proposition that the worker acquires 
an equity from investment of labor, 
and the longer the investment, the 
greater the equity. It may also indi- 
cate some consideration for the 


greater difficulty the older worker will 


have in securing a new position on 
the loss of the old. 

Several acts passed in Austria soon 
after the close of the war required 
employers “either to engage a new 
worker in place of each one dismissed 


™ Ibid., 26. 
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or to give notice proportionate to the 
length of service and to pay a leav- 
ing grant.”** This would allow an 
employer considerable freedom in dis- 
charge provided he kept his working 
force the same size. It serves rather 
to avoid increasing the number of un- 
employed workers who would look 
for relief than to give the individual 
worker security. That its purpose 
was to keep numbers of persons, 
rather than particular persons al- 
ready employed, at work is indicated 
by an amendment to the Austrian Un- 
employment Insurance Law* which 
provided that in times of serious in- 
dustrial depression the state might 
pay to employers who retain. em- 
ployees whom they might otherwise 
discharge, a compensation not exceed- 
ing the amount of unemployment 
benefit the worker would receive if 
he were out of work. Under these 
various acts an employer might dis- 
charge a worker but hire another in 
his place without paying a dismissal 
grant and might receive a state sub- 
siby for keeping a uniform employ- 
ment roll. Later Austrian laws made 
the individual worker’s position bet- 
ter. There is now a law providing 
that employees above the rank of 
manual labor are entitled to notice of 
six weeks or the equivalent salary. 
In addition, employees of more than 
three years’ standing if wrongfully 
discharged, are entitled to a bonus of 
“from two months’ to one year’s sal- 
ary, depending upon the length of 
service.”** Agricultural employees, 
manual laborers and domestic serv- 


* Monthly Lab. Rev. XVI. 94. March, 1923, 


“Ibid. “Amendment of the Austrian Unem- 
ployment Insurance Law.” 

* Commerce Reports. U.S. Bur. of For. ana 
Domes. Commerce. 510. Feb. 29, 1932. 


ants are under special regulations pro- 
viding for varying periods of notice. 

England has passed no dismissal 
compensation legislation. Dr. Erich 
Molitor notes this lack of legislation 
in his dicussion of ““The Protection of 
the Workers against Unfair Dis- 
missal in Continental Legislation.”* 
He expresses his belief that the 
worker needs protection against dis- 
missal without justification or for ar- 
bitrary reasons, and says: 


“This need has sometimes been ex- 
pressed in somewhat inaccurate and 
exaggerated terms as the worker’s 
right to security of tenure of his em- 
ployment, of which he should not be 
deprived without just cause. 

“Such protection against unfair dis- 
missal is virtually non-existent in Eng- 
lish law, the only form of protection 
being that afforded by the practice of 
the courts (based on the interpreta- 
tion of contracts and on standards 
of fairness) of recognizing periods of 
notice.” 


Dr. Molitor’s distinction between the 
need of the worker for protection and 
a right to security is one which needs 
to be borne in mind when considering 
the rights of labor in this country. 
The legal right to security does not 
exist apart from those circumstances 
in which it is created by a contract or 
law, such as the civil service laws. 
Public appreciation of the worker’s 
need, and even a strong sentiment sup- 
porting labor’s own belief in its equity, 
may become important in creating a 
situation in which public purpose will 
be found to justify restrictive legis- 
lation; and consequently such legisla- 


* International Labor Rev. 230-231. 
1927. 


Feb., 
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tion will be upheld by the courts. But 
they will not of themselves create an 
equity, in the absence of legislation or 
some form of contract which creates 
it. In England some firms have vol- 
untarily paid dismissal wage, but there 
is no law compelling them to do so. 

Prior to 1928, the French law had 
the principle that a worker was en- 
titled to compensation or a “gratuity 
on discharge” for unfair dismissal. 
The gratuity amounted to his wages 
for a period of notice not observed. 
This compensation was for salaried 
workers only.*° The Act of July 19, 
1928, which replaced Book I, sec. 23 
of the French Labor Code, was de- 
signed to regulate contracts for in- 
definite periods and to protect the 
worker under such a contract who is 
dismissed without notice or wrong- 
fully. It provides :*° 


“Sec. 23. (1) A contract of em- 
ployment that is not concluded for a 
specified period may at any time be 
terminated at the will of either con- 
tracting party. 

“(2) The giving of notice and the 
period of notice to be given shall be 
determined by local or trade custom, 
or, failing such custom, by collective 
agreement. The periods fixed by cus- 
tom may be altered by collective 
agreement. 

(3) Any clause of an individual 
contract or of rules of employment 
fixing a period of notice shorter than 
that established by custom or collec- 
tive agreement shall be null and void. 

““(4) The termination of the con- 
tract at the will of one only of the con- 


* Molitor, op. cit. 236, 241. 


“Quoted in Picard, R. “French Legislation 
on the Dismissal of Workers.” International 
Labor Rev. XXIII. 1-24. Jan., 1931. 


tracting parties may be a ground of 
damages. 


“(5) The closing down of the 
undertaking except in cases of force 
majeure, shall not free the employer 
from the obligation to respect the 
period of notice.” 


This law establishes a reciprocal duty 
to give notice before severing the em- 
ployment relation. The correspond- 
ing right is, in most cases, more valu- 
able to the worker than to the em- 
ployer, whose loss at the departure of 
the employee is less than the work- 
er’s at his discharge. The law also 
allows an action for damages to arise 
for wrongful dismissal, such as dis- 
missal from malice or bad faith, 
apart from the question of the ade- 
quacy of the notice. Professor Picard 
notes that although it is lawful for an 
employer to hire a worker only on con- 
dition of his not joining a trade union, 
the Court of Cassation has not | eld 
justifiable abrupt dismissal for the 
reason that a worker is a trade union- 
ist. Professor Picard says that be- 
cause the legislature did not declare 
clearly and frankly its purpose to pro- 
tect the workers in their jobs, the 
courts have not interpreted the law 
as liberally as many hoped for. Al- 
though competent opinion is confident 
that the law was meant to transfer the 
burden of proof of the fairness (or 
unfairness) of dismissal from the 
worker to the employer, the courts 
have interpreted it otherwise, in har- 
mony with earlier precedent, and thus 
the act does not prevent wrongful 
discharge. To laborers in the United 
States, the tale of a law emasculated 
by court interpretation would sound 
familiar. If legislation is to create a 
new and valuable right for workers it 
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must be carefully drawn so that its 
intent is clear and, in this country, it 
must look to its constitutionality care- 
fully. 

Germany’s Industrial Code of 1891 
provided that the employer must give 
the same period of notice before dis- 
charge as he required from his work- 
ers before they left.“ This was no 
real protection because the employer 
could, with little loss to himself, agree 
to a short period of notice. The con- 
tract of employment was not termi- 
nated until the expiration of the period 
of notice and the wage was payable 
until then. If the employer would not 
employ the worker during that period 
he was, nevertheless, liable for the 
amount of wages due for that time. 
The Works Council law of 1920, to 
be discussed more fully later, and the 
establishment of the labor courts have 
protected German workers from un- 
fair dismissal and required a notice 
period before discharge. An Act of 
July 9, 1926, provides for a notice to 
salaried employees of from three to 
six months for service of from five to 
twelve years after the employee was 
twenty-five years of age. 

The Greek laws No. 2112 of 1920 
and 4558 of 1930 require a notice to 
be given to an employee hired for an 
unspecified term. For wage earners 
the notice period varies from five to 
sixty days, for salaried workers from 
one month to two years, depending on 
the term of service. Failure to give 
notice obliges the employer to pay the 
corresponding salary or wage. Even 
if he gives the due notice, he must 
pay the dismissed employee an in- 
demnity of one-fourth the compensa- 


“ Molitor, of. cit. 237. 
“ Legislative Series 1926. Ger. 7. I. L. O. 


tion he would have been obliged to 
pay if he had not given notice.“* The 
employee is obliged to give a notice 
of leaving one-half as long as that to 
which he is entitled from the em- 
ployer, but not more than three 
months. His failure to give notice 
renders him liable to a payment of 
three months’ salary to his employer. 
This reciprocal duty and penalty is a 
common feature of such laws; and is 
the same in result as the withholding 
of part of the salary by the employer 
and its forfeiture by the employee 
who quits without notice. The re- 
quirement for payment of a compen- 
sation even when the required notice 
has been given is not present in many 
of these laws. It is a more liberal 
provision for the worker than is cus- 
tomary. The Legislative Decree of 
April 21, 1926, which provided for 
the compulsory settlement of collec- 
tive disputes when they were not 
voluntarily settled and when they 
were likely to injure the public, pro- 
vided that if either employer or sal- 
aried employee refused to comply 
with an award of the Permanent 
Arbitration Board, he should be 
deemed to have discharged his em- 
ployee or broken his contract of em- 
ployment without due notice and 
should be liable to make the payment 
to the other provided for that of- 
fense.“* No compensation or notice 
is necessary if a worker is discharged 
for a misdeed which results in legal 
conviction.“ A decree of November 
18, 1928, in an attempt to provide 
more regular work for employees on 


“Commerce Reports. 518. Nov. 30, 1931. 

“ Legislative Series 1926. Gr. 3. 

“Schwenning, G. T. “Dismissal Legislation.” 
Amer. Econ, Rev. XXII. 241-260. June, 1932. 
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port work, ordered an official commit- 
tee containing workers’ representa- 
tives to determine the number of 
workers required for the new wharf 
in the Pinaeus and to dismiss those 
who were not needed, paying them a 
compensation proportioned to their 
years of service.** Plans such as this 
for reducing the number of workers 
trying to work at a trade in a certain 
location have been put into operation 
in several countries on different occa- 
sions. 

In Italy under the Royal Decree 
Law of November 13, 1924, and suc- 
ceeding laws of 1926 and 1929, all 
workers except government em- 
ployees, after a probationary period, 
are entitled to notice of from fifteen 
days to three months or a correspond- 
ing wage or salary payment upon dis- 
missal. Contracts are collective and 
are customarily for an indefinite pe- 
riod. A ruling by the Labor Court 
of Milan in 1930 indicated that an 
employee is entitled to an indemnity 
even if discharged for his own “grave 
fault.” ** This has not been generally 
followed. A feature of the Italian 
law similar to that of Greece is the 
provision that in all cases, in addition 
to the regular dismissal indemnity or 
notice, the employer must pay a dis- 
charge compensation of not less than 
half a month’s regular earnings for 
each year that the worker has been in 
his service.*® 

In Roumania labor difficulties had 
been rare because of the relatively 
small number of industrial workers, 
but the acute crisis of 1929 with its 


“ Monthly Lab. Rev. XXX. 1-5. April, 1930. 


“Commerce Reports. 348. May 12, 1930. 


“Schwenning, of. cit. 246. 


unemployment made labor strife.“ 
As a result the act was passed provid- 
ing for dismissal notice or compensa- 
tion for wage earners and salaried 
workers when dismissed for no fault 
of their own or because of force ma- 
jeure. The notice period for wage 
workers is two weeks, with time off, 
not to exceed two days, to look for 
other work. Strikes and lockouts are 
not deemed sufficient reasons for can- 
celling individual contracts of em- 
ployment, so that return of the 
worker to his job after a strike or in- 
demnity for the loss of it is assured.*° 

Czarist Russia had provision for 
a two weeks’ dismissal notice or in- 
demnity. Soviet Russia has a similar 
law for employment contracts un- 
justly broken by either party. Under . 
the Soviet regime the employer's 
power to discharge a worker after a 
period of probation has passed, is 
much limited by the state. The 
worker may appeal to his local shop 
committee, the industrial union, the 
local head of the Commissariat of 
Labor, and finally to the People’s 
Court. Any of these bodies may order 
his reinstatement.“ An employer 
may end a labor contract of indefinite 
term or one with an unexpired defi- 
nite term only on two weeks’ notice 
and on the payment of two weeks’ dis- 
missal wage if he liquidates the 
enterprise, is obliged to close it for 
more than one month for reasons 


connected with production, discharges 


a worker for unfitness (and then only 
if the shop committee consents to the 
discharge). If the employer wishes 


“Commerce Reports. 638. Sept. 15, 1930. 
© Industrial and Labor Information Service. 
335-340. Sept. 9, 1929. 


= Schwenning, of. cit. 248. 
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to transfer the worker to other jobs 
because of a temporary slack in work 
he may do so if the worker consents. 
If, however, the worker refuses the 
transfer, the employer may discharge 
him and pay the dismissal compensa- 
tion. If the transfer involves a 
change of residence, the employer 
must pay special compensation. 

The laws enacted by the Latin- 
American countries on dismissal com- 
pensation are generally similar to 
those of the European countries. The 
comprehensive Mexican Code has 
been discussed. A recent decision of 
the Mexican Supreme Court has held 
that “unprofitable operations are no 
excuse for failure to pay a month’s 
salary to discharged workmen.” * 
The provisions for the worker’s 
option of being reinstated or taking 
the dismissal compensation when he is 
wrongfully dismissed are not com- 
mon, but are present in Russian legis- 
lation. Even if dismissal compensa- 
tion laws were enacted by the states 
of this country, this option would be 
impossible to give because it would 
compel a personal relationship of 
master-servant, a compulsion uncon- 
stitutional under our laws against in- 
voluntary servitude and the provi- 
sions for equal protection of the laws. 

The Argentina Code of Commerce, 
Article 151, which covers commercial 
employees hired for an _ indefinite 
term, requires one month’s notice by 
either party to end the contract or 
one month’s pay to a dismissed em- 
ployee. The Commercial Court has 
decided that a waiver of this article 
in an individual contract is null and 
void, and the dismissal compensation 


® Ibid. 
™ Commerce Reports. 165. March 18, 1933. 


is payable regardless of such waiver.” 

Bolivia’s laws, which cover salaried 
employees only, require ninety days’ 
notice or a compensation based on 
years of service from the employer, 
and forty days’ notice from the em- 
ployee. If the dismissal is necessary 
because of business losses the em- 
ployer need pay only half the compen- 
sation otherwise due. A special labor 
court is established to hear and settle 
disputes respecting service, salary or 
pay, including the dismissal pay.* 
The compensation is a privileged 
claim on the receivers of a bankrupt 
establishment. If the proprietor dies 
and his undertakings are closed, his 
heirs or executors, or in default of 
heirs the municipality, must pay the 
compensation due. ‘The employee 
has a legal right to his job and must 
be compensated for its loss, if the loss 
is not due to his own fault.” ™ 

Brazil has a similar code covering 
salaried commercial employees and 
one for a shorter notice period for 
laborers. Laborers paid by the day 
are entitled to only one day’s notice.™ 
A special decree of March 19, 1931, 
prohibits dismissal, suspension, or 
transfer to a lower grade or more 
poorly paid job because of union ac- 
tivity or membership, and provides 
special indemnities payable to the 
worker if the employer does dismiss 
or suspend him for such activity.” 

Chile’s Act No. 4,053 covering in- 
dustrial workers in establishments 
hiring more than ten persons provides 
that any contract, whether for defi- 


™ Commerce Reports. 243. July 23, 1928. 
™ Legislative Series 1924. Bol. 2. 

™ Legislative Series 1925. Bol. 1. 

* Schwenning, of. cit. 250. 

® Ibid. 

"Commerce Reports. 430. May 18, 1931. 
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nite or indefinite period, may be ter- 
minated by either party on six days’ 
notice or the equivalent pay. The 
employer, in addition, must pay the 
worker a reasonable sum for moving 
to and from his place of work if the 
worker has had to make such charige 
of residence. An interesting regula- 
tion concerning unions makes the 
union responsible for the obligations 
undertaken by its members and gives 
it the power to exercise the rights of 
its members. Special regulations 
cover salaried employees. Their pe- 
riod of notice is longer, and the com- 
pensation larger. The relation of the 
compensation to service is evident in 
the decreé of 1926: “Compensation 
for dismissal shall mean the compen- 
sation due by the employer to the 
employee in respect of continuous 
service.” 

Ecuador’s law passed in 1928 re- 
quires the employer to give one 
month’s notice or pay, the employee 
two weeks’ notice or pay. Force 
majeure or fault of the other party 
dissolves the obligation to give no- 
tice.** Guatemala requires an equal 
period of notice or pay in lieu of 
notice by the employer.** The sal- 
aried workers, to whom protection 
had been extended before the wage 
workers were similarly covered, are 
entitled to a longer period of notice. 
Peru’s law requires a three months’ 
notice or pay for salaried workers 
plus a bonus of one-half a month’s 
salary for each year of service. The 
law was extended to manual laborers 
on the basis of thirty days’ notice and 


© Legislative Series 1924. Chile 2. 
" Legislative Series 1926. Chile 3. 
" Legislative Series 1928. Ec. 4. 

* Legislative Series 1926. Guat. 1. 


fifteen days’ pay for each year of 
service.“ A law of October 17, 1931, 
which prohibited employers from dis- 
charging manual laborers was re- 
voked on November 25, 1931.% The 
provisions for compensation replaced 
it. Uruguay’s regulations for dis- 
missal compensation are designed to 
cover special groups: public-service 
workers, employees of banks and the 
stock exchange, corporations, and 
some privately owned businesses. 
They are connected with the general 
pension plan to which employers and 
employees contribute. 

China and Japan both have legis- 
lation for dismissal wage. China’s 
law did not go into effect until Au- 
gust, 1931, and only partially then.” 
It provides for pay or notice of from 
ten to thirty days depending on years 
of service to terminate contracts of 
indeterminate duration. If no notice 
is given the worker is entitled to full 
pay for the notice period. If the 
notice is given, workers are entitled to 
half the regular wages for the notice 
period in addition to the usual wage.” 

Japan’s Factory Act allows the 
worker two weeks’ notice or pay for 
dismissal except when the contract is 
rescinded because of natural disaster 
or circumstances for which the worker 
is responsible.** However, practice 
is much more liberal to the workers 
than the law is. Miss Dorothy J. 
Orchard in “An Analysis of Japan’s 


“Schwenning, of. cit.: Commerce Reports. 
105. Nov. 12, 1932. 

“Commerce Reports. 135. Jan. 18, 1932. 

* Labor Legislation of Uruguay. Bur. of Lab. 
Stat. Bul. No. #94. 1929: Commerce Reports. 
591. Sept. 3, 1928; 803. Sept. 24, 1928. 

* Commerce Reports. 519. Nov. 30, 1931. 

® Schwenning, of. cit. 257. 

” Legislative Series 1926. Jap. 1. 
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Cheap Labor” ” stated that Japanese 
employers pay dismissal wages for 
almost any cause of dismissal, and 
usually much more than the law re- 
quires. Even when workers are not 
rehired after a strike the workers are 
commonly paid a dismissal wage. 
After one famous strike which lasted 
for 217 days, in which the union was 
definitely defeated and failed to gain 
recognition, the company paid $150,- 
000 in allowances to dismissed strik- 
ers, although no payment was legally 
necessary, and in addition paid $40,- 
000 into the nation’s strike fund. 
Miss Orchard accounts for these lib- 
eral payments on the ground that in- 
dustry is new in Japan and through 
it runs much of the paternalism of 
feudalism. The employer, paying 
low wages, feels responsible for his 
workers who are dependent on him, 
and is slow to dismiss them in times 
of depression and liberal in dismissal 
payments. Japanese employers, on 
occasion, make use of the device for 
reducing their working force spoken 
of before, of giving an extra bonus 
for voluntary resignations. 

These laws in many countries do 
give the worker an equity in his job. 
By steady service he builds up an ex- 
pectation that he will be retained in 
his job, and that expectation acquires 
value. Barring fault of his own, and, 
in some countries, force majeure or 
financial incapacity of the employer, 


” Pol, Sci. Quar. XLIV. 215-258. May, 1929. 


the worker is compensated for the 
loss of his job and the valuable ex- 
pectation of future employment. His 
gain in security entails a correspond- 
ing restriction on his freedom. Under 
the laws of most countries the worker 
is not allowed to leave his employ- 
ment without notice unless he pays 
the employer a compensation for the 
inconvenience to his business. Most 
of the laws are recent and no definite 
appraisal of the adequacy of their 
enforcement and the effectiveness of 
their provisions in compensating for 
the loss of employment can be made. 
Certainly the compensation is better 
than nothing in tiding the worker over 
a period ofadjustment. Dr. Schwen- 
ning reports that Italy enforces its 
laws well, even against an American 
firm which sought to avoid giving 
notice by revoking its Italian agency. 
It was compelled to pay the indem- 
nity." German and Russian workers 
have been reinstated on appeals to the 
conciliation boards and courts of ap- 
peal provided. American firms hav- 
ing branches in these countries have 
frequently made payments under the 
laws. There will be more opportu- 
nity to see how much the laws can do 
in protecting workers against the 
hazards of technological unemploy- 
ment when the long continued cyc- 
lical unemployment is somewhat 
abated. 
(To be continued) 


"Op. cit. 29. 
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courts, dealing with legal rights and interests of labor, will be pub- 
lished in this section. In this issue cases are grouped under three main 
headings: 


G court, dealin of outstanding recent decisions of State and Federal 


I. Hours and Wages 
II. Collective Bargaining 
III. Workmen’s Compensation 


Labor cases dealing with other subjects will be summarized in later 
issues. The reader is cautioned not to regard these summaries as complete. 
It is also important to remember that the decisions of local jurisdictions 
do not set precedents for other localities and that many of the decisions cited 
are subject to further court action. 


I. Hours and Wages 


In this section are summarized decisions and orders entered by Federal and State 
courts involving the wage and hour regulation under the National Industrial Recovery 
Act and State Recovery Acts. The summary has been prepared by the Legal Research 
Section of the National Recovery Administration. 


Index of Cases by Industries 2. UNITED STATES v. LIETO, 6 Fed. Supp. 
C—O 32 (D. C. N. D. Texas, Feb. 16, 1934, Atwell, 

D. J.) 

Provjsions of the Petroleum Code prescribing 
maximum hours and minimum wages for filling 
station employees, and the provisions of the 
N. I. R. A. making penal offenses of the viola- 
tions of the code, are unconstitutional as to the 

Container owner of a filling station in Texas who was 
Cotton Textile engaged in the sale for consumption within the 
Hotel State, of gasoline produced in the State. The 
Knitted Outerwear operation of a filling station is a strictly local 
Motion Picture business which does not affect interstate com- 


Motor Vehicle Storage and Parking.. merce. 


aie Marketing 3. HZTNA COAL CO. v. SMITH, U. S. 
etail Food and Grocery ATTY. et al., D. C. S. D., Alabama, Apr. 6, 
Retail Lumber Trade 1934. (Kennamer, D. J.) 


Bituminous Coal 

Boot and Shoe 

Cleaning and Dyeing 

Coat and Suit 

Construction 

Corrugated and Solid Fibre Shipping 


1. UNITED STATES v. HERCULES GAS Enforcement of an order issued by the Ad- 
STATION, INC., D. C. E. D., New York, ministrator approving an amendment offered by 
week ending Dec. 2, 1933. (Galston, D. J.) the Code Authority for the Bituminous Coal 

Industry raising wages and shortening hours 

in the Alabama area, will be restrained, tem- 

porarily at least, since no notice or hearing 
was given mine owners. 


Defendants were indicted for working their 
employees in excess of the hours allowed by 
the Petroleum Code and failure to display their 
gasoline prices properly. They pleaded guilty 
and were fined a total of $400. In imposing 4, SCAPELLATI v. BERGEN et al., D. C. D. 
the fine the court said: “The obligation of those Connecticut, Eq. No. 2328. (Thomas, D. J.) 
in any industry who signed that industry's code : 
is no greater than of those who did not sign.” In a suit for a restraining order preventing 
(No written opinion.) the N. R. A. and the Code Authority for the 
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Coat and Suit Industry from enforcing the code 
for that industry on the ground that its division 
of the country into minimum wage areas was 
arbitrary, an injunction for the duration of the 
suit was obtained on January 2, 1934, which in- 
junction was discontinued on February 10, 1934. 


5. GARMENT MANUFACTURERS’ ASSO- 
CIATION, INC.,, et al., v. HUGH S. JOHN- 
SON. Sup. Ct. District of Columbia, Feb. 
8, 1934. 


The plaintiff sought to enjoin General John- 
son and others, including the Federal Trade 
Commission, from enforcing the provisions of 
the code for the Coat and Suit Industry the sub- 
stance of the complaint being that wage scales 
and classifications imposed by the code placed 
the complainants at a serious disadvantage in 
competing with manufacturers in other areas, 
which would eventually result in the confisca- 
tion of their property without due process of 
law. The suit was dismissed without prejudice. 


6. BRODSKY v. SHARBU OPERATING CO., 
INC., Sup. Ct. N. Y. Co., New York, Feb. 8, 
1934. (McGeehan, J.) 


A pay reduction for motion-picture operators 
to a point below that provided in the N. R. A. 
code was restored for the future; the plaintiffs 
were left to their action at law for amounts 
past due. 


7. LANEY vy. MILNER HOTEL CoO., J. P. Ct. 
Grand Rapids, Michigan, March, 1934, 
(Creswell, J. P.) 


The plaintiff, being paid wages under the 
code minimum, sued to recover the difference 
between this minimum wage and the amount 
actually received. It was held that codes are 
constitutional in view of the emergency and 
bind nonassentors as well as assentors. Judg- 
ment for plaintiff. 


8. HYATT vy. BOOKMAN SHOE CO., J. P. 
Ct., Tulsa, Oklahoma, Jan. 26, 1934. 


An apprentice is not within the terms of the 
N. R. A. codes as regards wages. He may 
make any contract he sees fit with his employer, 
and if the wage agreed upon is less than reg- 
ular workers receive under the codes, the ap- 
prentice is still not entitled to more than he 
contracted for. (No written opinion.) 


9. HART COAL CORP. et al. v. SPARKS et 
al., 7 Fed. Supp. 16 (D. C. W. D. Kentucky, 
May 19, 1934. Dawson, D. J.) 


The N. I. R. A. and the Administrator’s or- 
ders issued pursuant to the Bituminous Coal 


Code fixing maximum hours and minimum 
wages in the Western Kentucky field are un- 
constitutional and void as not within the com- 
merce power of Congress. It is axiomatic that 
Congress has no power to regulate production. 

The act and the orders cannot be sustained 
for the additional reason that there is an un- 
constitutional delegation of authority to the 
President. No standards are set up to guide 
him. Neither can they be sustained under any 
alleged Federal police power, nor under the 
Preamble to the Constitution, which is not a 
grant of power, nor under the power to provide 
for the general welfare since this power exists 
only in connection with the taxing power. Nor 
can the power to coin money be relied upon to 
support the act. 

Plaintiffs have no adequate remedy at law. 
They are not estopped merely because they have 
in the past abided by the code. The emergency 
does not justify the act and the orders. A pre- 
liminary injunction restraining their enforce- 
ment will issue. 


10. UNITED STATES v. PERFECT COAT & 
SUIT CO., D. C. New Jersey, May 11, 
1934. (Avis, D. J.) 


The defendant pleaded guilty to each of the 
ten counts of an indictment charging it with 
paying employees less than code wages. The 
court sentenced the defendant to pay a total 
fine of $500 after the United States District At- 
torney recommended leniency due to the fact 
that the firm had already paid the employeés 
through the Code Authority for the industry. 
(No written opinion.) 


11. CLIFTON v. UNCLE SAM’S STORES, 
INC., City Ct., Rochester, New York, May 
29, 1934. (Tompkins, J.) 


Provisions of the Retail Food and Grocery 
Code which allow executives receiving $30 or 
more per week to work in excess of the max- 
imum hours prescribed by the code do not re- 
quire an employer to pay $30 per week to all 
executives who work overtime. As long as the 
executive was paid at least $14, the minimum 
wage for all employees, he is not entitled to 
recover the difference between his salary and 
$30 a week. The same reasoning applies to 
similar provisions of the President’s Reemploy- 
ment Agreement. 


12, UNITED STATES v. CLYDE MILLS, 
INC.; D. C. D. Rhode Island, June 10, 
1934. (Letts, D. J.) 


A plea of guilty was entered to counts of an 
information charging failure to obey the hour 
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and wage provisions of the Cotton Textile Code. 
Defendant was fined $100. He also agreed to 
comply with the code in the future and to make 
restitution of back wages. 


13. STATE v. PATTON; Ct. Crim. Correction, 
St. Louis, Mo., May 21, 1934. (Butler, J.) 


Defendant worked some of his employes 
longer than the Cleaning & Dyeing Code per- 
mitted, although he displayed a sign board 
stating that he “continues and maintain wages 
and hours at code standards.” He was fined 
for false and misleading advertising, on the 
ground that his advertising was deceiving the 
public, 


14. LAUX v. SMITH et al.; Mun. Ct., Marion 
Co., Indiana, No. 51647, June 6, 1934. (Brad- 
shaw, J.) 


A filling station operator who refused to sign 
the Petroleum Code, but who displays the Blue 
Eagle and accepts whatever benefits that brings, 
is bound by the terms of the code and estopped 
to deny liability thereon. For paying less than 
the minimum wage he is liable to his employe 
in a civil action for the difference between the 
code minimum and the actual amount paid. 


15. MENGEL CO. v. SPARKS et al.; D. C. 
W. D. Kentucky, May 19, 1934. (Dawson, 
D. J.) 


Complainant is not entitled to a restraining 
order to prevent a United States Attorney and 
the State Compliance Director from enforcing 
the provisions of the Corrugated and Solid 
Fibre Shipping Container Code and an order 
of the Administrator which places Kentucky in 
the northern wage zone. The Administrator, 
whose order was under review, is a necessary 
party who has not been made a defendant. The 
suit had previously been dismissed as to the 
Compliance Director on the ground that he is 
a minor official and has no power of enforce- 
ment. Complainant’s contention that enforce- 
ment of the northern rates would add $13,000 
per year to its pay roll was met by defendant’s 
assertion that complainant had recently increased 
its general manager’s salary from $20,000 to 
$40,000 a year. 


16. UNITED STATES v. MAUGANSVILLE 
ELEVATOR & LUMBER CO.; D. C. D. 
Md., July 12, 1934. (Chestnut, D. J.) 


The defendant pleaded guilty to an informa- 
tion charging it with violating the prices filing 
and wage provisions of the Code of Fair Com- 
petition for the Retail Lumber Trade. A fine 
of $100 and costs was imposed. 


17. UNITED STATES v. WHITLEY CON- 
STRUCTION CO.; D. C. N. D. Georgia, 
eq. No. 766, Aug. 18, 1934. (Sibley, C. J.) 


A highway contractor, in the performance 
of a contract with the State Highway Commis- 
sion of Georgia for the improvement of State 
highways which are also post roads of the 
United States and arteries of interstate traffic, 
is subject to the NRA Construction Code and 
must conform to the provisions thereof prescrib- 
ing maximum hours of labor and minimum 
rates of pay, even though the project is financed 
solely by the State. The contractor cannot 
avoid compliance therewith on the theory that 
the United States thereby, in a measure, con- 
trols the expenditure of State funds. The work 
is performed as a part of the improvement 
project in which the State and the United States 
are cooperating and toward which the Federal 
Government has contributed funds used in proj- 
ects preliminary to the work in which defendant 
is engaged. 

Congress has the power to regulate the sched- 
ule of hours and rates of pay of labor improv- 
ing a road in which it has an interest by reason 
of the fact that it is a post road and an artery 
of interstate commerce. 

The provision of the Construction Code 
exempting projects where provisions concerning 
hours of labor and rates of pay “have been 
established” for specific projects by a competent 
governmental authority is not available to the 
contractor on the theory that the contract pro- 
vides for hours of labor and rates of pay dif- 
ferent from the schedule prescribed by the code. 

“Special conditions” in conflict with the code 
as to wages and hours of labor are not a part 
of the contract. The contractor’s proposal made 
pursuant to an invitation for competitive bids 
did not contain any such special conditions, The 
evidence shows that the conditions were attached 
to the contract after the acceptance of the pro- 
posal. If it were otherwise and the special 
conditions were submitted with the proposal, 
the validity of the contract would be question- 
able. Under the circumstances, the special con- 
ditions do not constitute a part of the contract 
so as to entitle the contractor to invoke the ac- 
ceptance of the conditions by the commission 
as a justification for its failure to conform to 
the code, even though it be assumed that the 
words “have been established” are applicable to 
public contracts entered into subsequent to the 
adoption of the code. 

Judge Sibley continued in effect the temporary 
restraining order issued by Deaver, D. J., on 
Aug. 8, 1934. (Opinion given orally.) 
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18. UNITED STATES v. SLEY SYSTEM 
GARAGES et al.; D. C. E. D. Pennsyl- 
vania, June 27, 1934. (Welsh, D. J.) 


Defendant maintains a number of automobile 
parking lots, 30 of which are in Philadelphia, 
Pa., and two of which are in New Jersey. He 
issues tickets which are good on any lot, and 
on week-ends he takes some of his employes 
from Philadelphia to Atlantic City to help 
handle the rush traffic at that resort. He was 
indicted for violating the minimum wage and 
maximum hour provisions of the Motor Vehicle 
Storage and Parking Code and for failing to 
post a schedule of wages as required by the 
code. One defense was that his employes re- 
ceived tips from customers, and that if the 
amount of the tips was added to the weekly 
wage the total would equal the minimum wage 
called for by the code. The court, after holding 
that tips are not a part of the minimum weekly 
wage, charged the jury as follows relative to 
the constitutionality of the NIRA: 

“* ® * You can readily understand that no 
jury and no judge could do full duty in a case 
of this kind without knowing what the circum- 
stances were and what the events were that led 
up to the passage of this Act. If this Act had 
been put before us 15 or 20 years ago without 
the events that have crowded upon civilization 
in recent years having been experienced by 
us, our reaction to the necessity of that Act, 
the motives and purposes that were behind it, 
might have been entirely different from what 
they are today * * *. 

“We must remember that we are living in a 
country of 120 millions of people, with resources 
more vast than that possessed by any other 
country on the face of the earth, and with a 
population more diversified, so far as vocation 
is concerned, than any other country * * * it 
was necessary that our vision be broadened, 
so that we could get a glimpse of the industrial 
and economic life of this great Nation of ours, 
looking at the condition of that Nation as it 
existed in 1929, 1930, 1931, 1932, and 1933, up 
to the present day. Then * * * we could look 
and ask ourselves * * * whether or not the 
Congress of the United States, in being brought 


face to face with what you and I know was the 
greatest crisis in our industrial life since the 
birth of our Nation * * * was to exercise 
wisely and properly the powers vested in it 
under the Constitution, or whether or not it 
was to sit supinely by and do nothing to remedy 
the situation * * *, 

“Members of the jury, both the court and the 
jury have a province in which each is obli- 
gated to function. The court is obliged to take 
that testimony as it came from the witness stand 
and decide whether or not, in view of that 
testimony, the interstate commerce feature of 
the Constitution has been obeyed or has been 
broken * * *, 

“The court will say this * * * if that testi- 
mony is true, it constitutes in the law a proper 
exercise of the provisions of the Constitution by 
the Congress, with reference to the interstate 
commerce clause * * *. The court holds that 
within the decisions of the Supreme Court in 
other types of cases the Act upon which this in- 
dictment is founded is constitutionally sound.” 

The jury returned a verdict of “guilty as in- 
dicted.” A fine of $1,250 was imposed against 
each of the two defendants. (Appeal pending.) 


19. UNITED STATES v. MASCOTT; D.C. D. 
Maine, June 12, 1934. (Peters, D. J.) 


An information was filed charging the de- 
fendant with violating the Boot and Shoe 
Manufacturing Code by permitting one Thurs- 
ton to work more than 30 hours per week in 
violation of Art. V, Sec. I of said code. A plea 
of nolo contendere (refusal to contest) was en- 
tered and a fine of $100 imposed. (No written 
opinion. ) 


20. UNITED STATES v. KATZ; D. C. D. 
Maine, June 12, 1934. (Peters, D. J.) 


An information was filed charging the de- 
fendant with violating the Code for the Knitted 
Outwear Industry by permitting one William 
Bondar to work more than 40 hours per week 
in violation of Par. A, Art. III of said code. A 
plea of nolo contendere was entered but the 
court suspended sentence on the understanding 
that Katz would in the future comply with the 
code. (No written opinion.) 


II. Collective Bargaining 


In this section are summarized the outstanding recent decisions of Federal and State 
courts, covering the rights of workers in collective bargaining. The summaries given in 
this issue have been prepared by the Bureau of National Affairs, Inc., and published in 


the United States Law Week. 
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1. INTERNATIONAL ALLIANCE OF THE- 
ATRICAL STAGE EMPLOYEES AND 
MOVING PICTURE MACHINE OPERA- 
TORS OF THE UNITED STATES AND 
CANADA, LOCAL NO. 655, etc., et al., v. 
REX THEATRE CORP.; C. C. A. 7, No. 

(Sparks, C. J.) 


5258, Oct. 24, 1934. 


National Industrial Recovery Act—Section 
7(a) —Norris-LaGuardia Act — Picketing — 
Right of proprietor to injunction—Failure of 
proprietor to show compliance with code as 
to wages and hours of labor as ground for 
denial of injunction. 


In a Federal court action by the proprietor 
of a motion picture theater to enjoin a labor 
union, of which the proprietor’s employes were 
not members, from picketing the theater for the 
purpose of coercing the employes to join the 
union and enforcing its demand on the pro- 
prietor that it discharge them for their refusal 
to join and employ none but members of the 
union, in which the proprietor grounded his 
right to injunctive relief on the collective bar- 
gaining and self-organization provisions of sub- 
divisions (1) and (2) of Section 7(a) of the 
National Industrial Recovery Act, the court 
erred in refusing to permit the union to show 
that the proprietor of the theater was not com- 
plying with the provisions of the code to which 
it was subject as to maximum hours of labor 
and minimum wages. 

The proprietor neither alleged in its bill of 
complaint nor introduced evidence to show that 
it had complied with such provisions of the code. 
It did not, as held by the lower court, estab- 
lish a prima facie case by proof of violation of 
other provisions of the code, incorporated there- 
in under subdivisions (1) and (2) of Section 
7(a), since it was in no position to ask a court 
of equity to enforce by injunction certain of its 
rights under the code, if at the time the in- 
junction was sought it was violating other 
material requirements thereof. The answer 
alleged noncompliance therewith, and the rejec- 
tion of the proof offered to support such allega- 
tion was error. 

The only relief obtainable by the proprietor 
of the theater was traceable to and derivable 
from the Recovery Act and the code adopted 
pursuant thereto. The Federal court’s jurisdic- 
tion was dependent upon such Act and code. 
Although the right to injunctive relief was 
predicated on the provisions of the code pro- 
vided for by subdivisions (1) and (2) of Sec- 
tion 7(a), the court would not have been war- 
ranted in granting the relief if other provisions 
of the code as to wages and hours of employ- 
ment were not being complied with in accord- 


ance with subdivision (3), notwithstanding Sec- 
tion 3(c), which confers upon Federal courts 
jurisdiction to enjoin violations of the codes. 
Section 3(c), in so far as it empowers Fed- 
eral courts to enjoin violations of the labor 
provisions of codes, prevails over the Norris- 
LaGuardia Anti-injunction Act, if inconsistent 
therewith, since it is a later enactment. 


2. AMES BALDWIN WYOMING CO. y. NA- 
TIONAL LABOR RELATIONS BOARD; C. 
C. A. 4, No. 3766, Nov. 1, 1934. 


Public Resolution No. 44, 73rd Congress— 
National Labor Relations Board—Order for 
election of representatives for collective bar- 
gaining—Petition to Circuit Court of Appeals 
to have order set aside—Review ability of 
order. 


An order of the National Labor Relations 
Board which provides that an election of the 
representatives of the employes of a corpora- 
tion for the purposes of collective bargain- 
ing shall be held under the supervision of 
a representative of the Board at a time to be 
designated by the Board in the future is not 
subject to review by the Circuit Court of Ap- 
peals on the corporation’s petition to the court, 
under Public Resolution No. 44 of the 73rd 
Congress, praying that the “order” be set aside, 
vacated and annulled on the ground that the 
Resolution is unconstitutional and on the addi- 
tional ground that the Board’s findings of fact 
were not sustained by the evidence. 

The order was entered in a proceeding held 
under the Resolution on the petition of an Amer- 
ican Federation of Labor union. The Board 
held two hearings, one August 23, 1934, and 
the other September 6, 1934. It made findings 
of fact as to the action of the corporation in 
connection with an election which had been 
held June 25, 1934, and concluded that the cor- 
poration “has interfered with the self-organi- 
zation of its employes in violation of Section 
7(a) of the National Industrial Act” and tha: 
“it is in the public interest that an election by 
a secret ballot of the employes be had to de- 
termine by what person or persons or organiza- 
tion they desire to be represented for the pur- 
pose of collective bargaining.” 

The decision, dated September 17, 1934, also 
stated that “unless within five days from the 
date of this decision, the company has notified 
this Board that it will cooperate with this 
Board in the holding of an election by its em- 
ployes who were on the pay roll June 25, 1934, 
except those who are now regularly employed 
elsewhere, and those who should be disqualified 
because of violence in the existing strike, the 
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date and location of the election, and the qualifi- 
cation of voters, to be determined by this Board; 
and that for the purpose of said election it 
will submit to a representative of this Board 
its pay roll as of June 25, 1934, the case will be 
referred to the Compliance Division of the Na- 
tional Recovery Administration and to other 
agencies of the Government for appropriate 
action.” 

The order is not final and conclusive, and 
may not properly form the basis of an applica- 
tion to the court for enforcement or review. 
It is merely an expression of opinion on the 
part of the Board that a new election should be 
held at some time in the future, to be thereafter 
designated, because of the defects in the election 
previously held, coupled with an invitation to 
the employer to cooperate in the new election, 
and a statement that unless notice of a willing- 
ness to cooperate should be given in five days, 
the case would be referred to the Compliance 
Division of the National Recovery Administra- 
tion. It appears that it was intended merely 
as an offer of compromise of the difficulties 
which have arisen in connection with the prior 
election, under the terms of which the Govern- 
ment agency would waive a reference to the 
Compliance Division of the National Recovery 
Administration, and the employer would waive 
any right that it might have to contest the 


holding of a new election and cooperate therein. 


3. HARPER v. SOUTHERN COAL & COKE 
CO.; C. C. A. 5, No. 7404, Nov. 27, 1934. 
(Walker, C. J.) 


National Industrial Recovery Act—Section 
7(a)—Right of employee to sue employer for 
wrongful discharge after enactment of Statute 
but prior to adoption of Code—Right of private 
parties to sue for violations of Recovery Act— 
Jurisdiction of State courts. 


An employe who was discharged because of 
membership in a labor union after the enact- 
ment of the National Industrial Recovery Act 
but prior to the adoption of the code thereunder 
for the industry of which the employer was 
a member may not recover in an action for 
wrongful discharge on the ground that the em- 
ployer violated Section 7(a) of the Act. 

The provisions of Section 7(a) were not oper- 
ative or effective in the industry prior to the 
approval of the code incorporating the provi- 
sions of the section. The adoption of the code 
subsequent to the discharge of the employe did 
not have the retroactive effect of rendering 
illegal the discharge of the employe prior to the 
approval of the code. 


The action for wrongful discharge cannot be 
grounded on an alleged violation of Section 
7(a) of the Recovery Act for the additional 
reason that an action may not be maintained 
under the Act by a private party. The remedy 
is prescribed by the Act itself in that it ex- 
pressly makes it the duty of the district attor- 
neys of the United States in their respective dis- 
tricts, under the direction of the Attorney Gen- 
eral, to institute proceedings in equity to pre- 
vent violations of the Act. The statutory rem- 
edy is exclusive. 

The State court in which the action was 
commenced did not have jurisdiction. The 
statute expressly confers jurisdiction on Fed- 
eral district courts and an action based on a 
violation of the statute cannot be maintained 
in any other court. A Federal court does not 
have jurisdiction where, as in the instant case, 
the suit was commenced in a State court and 
has been removed to the Federal court. 


4. FARULLA, etc., v. RALPH A, FREUND- 
LICH INC.; N. Y. Sup. Ct, N. Y. City, 
Spec. Term, Part V, Dec. 1, 1934. (Black, J.) 


National Industrial Recovery Act—Section 
7(a)—Validity of Union Shop agreement— 
Constitutionality of Section 7(a). 


A union shop agreement entered into be- 
tween a corporation operating under a code of 
fair competition adopted under the National 
Industrial Recovery Act and a labor union in 
settlement of a dispute which had caused the 
corporation’s employes, all of whom were mem- 
bers of the union, to strike, is not void on the 
ground that the corporation’s agreement to em- 
ploy none but members of the union is in viola- 
tion of Section 7(a) of the Act. 

The provisions of Section 7(a), having been 
incorporated in the code, are enforcible but do 
not preclude an employer subject thereto from 
entering into an agreement that he will not em- 
ploy a person who is not a member of the 
union with which the agreement is made. The 
object of Section 7(a) is to give the employes 
the right to organize, to bargain collectively 
through their representatives and to be free 
from coercion of their employers. The workers 
of the employer involved in the instant case 
have exercised their right of self-organization 
and in so doing have become members of the 
labor union with which the union shop agree- 
ment was entered into. The agreement there- 
fore does not impair their right of self-organi- 
zation granted by subdivision (1) of Section 
7(a). 

Such construction is sustained by the legisla- 
tive history of the Recovery Act. Subdivision 2 
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which, as originally drafted, provided that “No * 


employe and no one seeking employment shall 
be required as a condition of employment to 
join any organization * *’ was amended by 
substituting for the word “organization” the 
words “company union.” So far as appears 
from the evidence the corporation has not or- 
ganized a company union and has not required 
any one seeking employment to join any such 
union or to refrain from joining, organizing or 
assisting a labor organization of his own 
choosing. Subdivision 2 of Section 7(a) is 
therefore inapplicable. 

Section 7(a) does not restrict the right of 
employer and employe to settle labor disputes 
peaceably. Construed otherwise it would have 
illegally and unwarrantedly restricted the right 
of employers and employes to contract. Ex- 
pressions of opinion by officials of the National 
Recovery Administration are not in conflict 
with such construction of Section 7(a). If the 
views expressed were susceptible of a construc- 
tion that would outlaw closed shop agreements 
“this court could not follow them unless it 
agreed with their conclusions.” 

Section 7(a) construed to permit employers to 
enter into union shop agreements with trade 
unions is not unconstitutional. “In Section 7(a) 
we have reached the Rubicon of Industrial Re- 
lations. If 7(a) is sustained better relations 


between employer and employe may go forward. 
If it is nullified, that progress may be tem- 


porarily halted. If it is to be used as a fort, 
behind which either side may retire every time 
a situation arises not entirely to its liking, its 
passage, instead of being a benefit, will be a 
detriment to the rights of everybody.” 

The agreement is valid. It was entered into 
voluntarily for the purpose of settling a dis- 
agreement, securing industrial peace and pro- 
moting production, and is therefore supported 
by a consideration. ’ 

Note: The above decision is of outstanding 
importance in upholding the legality of a union 
shop. It arose from a controversy between the 
Doll and Toy Makers Union No, 18230 and 
Ralph A. Freundlich, Inc., doll manufacturers, 
over the union agreement with the Company. 
The union shop agreement had been reached 
following arbitration award by Dr. N. I. Stone, 
appointed as arbitrator by the New York Re- 
gional Labor Board. When the Freundlich com- 
pany subsequently purchased a factory at Clin- 
ton, Mass., to which it moved some of its New 
York employees, the Union protested that the 
Company was fleeing to another state to escape 
from its union agreement under Section 7(a). 
A temporary injunction was then issued by Jus- 
tice Samuel I. Rosenman of the New York Su- 


preme Court, restraining the Company from 
violating the agreement, but the order did not 
prohibit the Company from moving to another 
state. In the present decision, Judge Black laid 
down the principle upon which both sides 
must try to reach an agreement. 


5. SHERMAN, ETC., et al., v. ABELES et al.; 
N. Y. Ct. Appls., No. 242, Nov. 20, 1934. 
(Crouch, J.) 


Section 7(a)—Right of employers to hire and 
fire as affected by collective bargaining and self- 
organization provisions—Organization of com- 
pany-controlled company union as violation of 
Section 7(a)—Right of outside union to enjoin 
employers’ violation of provisions of code as to 
wages and hours of labor. 


Subdivision (1) of Section 7(a) of the Na- 
tional Industrial Recovery Act which requires 
codes adopted under the Act to provide that 
“employes shall have the right to organize and 
bargain collectively through representatives of 
their own choosing and shall be free from inter- 
ference, restraint, or coercion of employers of 
labor, or their agents, in the designation of such 
representatives or in self-organization or in 
other concerte’ activities for the purpose of 
collective bas<2ining or other mutual aid or 
protection” is not aimed at the “immemorial 
right” of eMployers to hire and discharge at 
will, but “4s intended to protect employes 
against interference with their right to choose 
their own ‘¢presentatives for collective bargain- 
ing purposes. Such construction of the Act is 
sustained ¥¥ the decision of the Supreme Court 
in the Brot!ferhood case (281 U. S. 550) in which 
the Court, construing a section of the Railway 
Labor Act of 1926 similar to subdivision (1) of 
Section 7(#), held that the Railway Labor Act, 
“does not interefere with the normal exercise of 
the right of the carrier to select its employes or 
to discharge them” and that “the statute is not 
aimed at this right of employers, but the inter- 
ference with the rights of employes to have rep- 
resentatives of their own choosing.” 

In the instant action by a so-called outside 
labor union of moving picture machine opera- 
tors and the members of the union against an 
association of theater owners, the members of 
the association and an alleged “company-con- 
trolled company union,” to enjoin such de- 
fendants from violating the provisions of Sec- 
tion 7(a) and to compel the owners of the thea- 
ters to reemploy members of such outside union 
who had been discharged upon the expiration 
of a contract between the outside union and the 
employers, the organization of the company 
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union and the making of a ten-year contract by 
the employers with the company union, the court 
erred in granting a preliminary injunction, not- 
withstanding a finding by the court that the 
company union was “company-controlled.” The 
fact that the employers “for reasons which 
seemed good to them” refused to employ mem- 
bers of the outside union did not show a viola- 
tion of such subdivision (1) of Section 7(a). 

The court, having refused to find that motion 
picture machine operators applying for em- 
ployment had been required “as a condition of 
employment” to join the company union or “to 
refrain from joining, organizing or assisting a 
labor organization of his own choosing,” was 
not justified in granting the preliminary injunc- 
tion under subdivision (2) of the Act. 

Nor can the injunction be sustained under 
subdivision (3) which provides that “employers 
shall comply with the maximum hours of labor, 
minmum rates of pay, and other conditions of 
employment, approved or prescribed by the 
President,” although there was a finding that 


“there had been violations of the Recovery Act, 


of the President’s Reemployment Agreement 
which the theater owners had signed, and of 
the code which had superseded the Reemploy- 
ment Agreement, as to wages, hours of employ- 
ment and increase of duties of employes so as 
to decrease the number of such employes. Since 
none of the members of the outside union is an 
employe of any of the theater owners, neither 
the union nor its members are entitled to the 
injunctive relief. The cause of action cannot 
be sustained on the ground that the outside 
union “may be as interested in the wages of 
those not members, or in the conditions under 
which they work as in its own members because 
of the influence of the one upon the other.” An 
outside union does not have an affirmative right 
of action, either under the National Recovery 
Act or the State Act, solely because of its eco- 
nomic and social interests. “If it were other- 
wise there is a possibility that organized labor 
might find its hard-won extra judicial remedies 
of strike, boycott and picketing imperiled.” 


III. Workmen’s Compensation 


The decisions summarized in this section are those of State courts relating to the 
operation of the State Workmen’s Compensation Laws. The summaries given in this 
issue have been prepared by the Bureau of National Affairs, Inc., and published in the 


United States Law Week. 


- EMPLOYERS MUTUAL LIABILITY INS. 
CO. v. EMPIRE NATIONAL BANK AND 
TRUST CO. Minn. Sup. Ct. No. 29931, 
Oct. 12, 1934. (Loring, J.) 


Minnesota Workmen’s Compensation Act— 
Payment to trustee for benefit of widow—Effect 
of widow’s death prior to payment of sum in 
full—Right of employer and insurer to balance 
on theory that right to compensation did not 
survive widow’s death. 


An employer and his workmen’s compensa- 
tion insurer who had entered into an agreement 
with the widow of an employe entitled to com- 
pensation for the employe’s death under the 
Minnesota Workmen’s Compensation Act, on 
the allowance of compensation in a lump sum, 
pursuant to which the lump sum, less the pay- 
ments which had been made, was deposited with 
a bank as a trustee, for payment of the sum in 
monthly installments of a specified amount, were 
not entitled, on the death of the widow before 
she had received from the bank the full amount 
deposited for her benefit, to the balance of the 
trust fund on the theory that the right of com- 
pensation did not survive her death and the 


balance therefore reverted on her death to the 
employer and his insurer who had established 
the fund, in accordance with the general pur- 
pose of the Compensation Act to limit the recip- 
ients of compensation to the injured employe or 
his dependents. 

The lump sum allowance and the payment 
of the amount awarded to a trustee is author- 
ized by the Compensation Act. It was the pur- 
pose of the legislature, in providing therefor, to 
prevent diversion of dissipation of the fund by 
the beneficiaries or the employe. Payment to a 
trustee under the statute is none the less a lump 
sum settlement. The effect is the same as if 
payment were made directly to the beneficiary. 
Further liability of the employer immediately 
ceased upon the payment of the lump sum to the 
trustee and the rights of the beneficiary and the 
obligations of the employer were finally deter- 
mined thereby. There was no obligation on the 
part of the employer to enter into the lump 
sum agreement, and the settlement, approved by 
the Industrial Commission, terminated his in- 
terest and that of his insurer in the lump sum. 
It is immaterial that it was paid to a trustee 
instead of to the widow herself. The question 
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is one of first impression in the State. No au- 
thorities directly in point have been found. 


2. LEE v. VILLARD CONSOLIDATED 
SCHOOL DISTRICT NO. 5 et al.; Minn. 
Sup. Ct., No. 29930, Nov. 2, 1934, (Stone, J.) 


Minnesota Workmen’s Compensation Act— 
Award for death—Compensation to partime- 
time employee—Award of amount greater than 
actual earnings—Eight-hour day as “normal 
working day.” 


In a proceeding under the Minnesota Work- 
men’s Compensation Act for compensation for 
the death of the driver of a school bus who 
under his contract of employment by the school 
district was receiving as salary twenty dollars 
a month for his services in working an average 
of three hours a day, five days a week, the In- 
dustrial Commission did not err in awarding 
compensation on the basis of what he would 
have earned if he had worked, at the same 
hourly rate, eight hours a day and five and 
one-half days a week. The bus driver was 
“working on part time for the day” within 
provisions of the statute that if so employed, 
“his daily wage shall be arrived at by dividing 
the amount received or to be received by him 
for such part-time service for the day by the 
number of hours of such part-time service and 
multiplying the result by the number of hours of 
the normal working day for the employment 
involved. * * *” and that “the weekly wage 
shall be arrived at by multiplying the daily 
wage by the number of days and fractional 
days normally worked in the business of the 
employer for the employment involved; pro- 
vided that the weekly wage shall not be less 
than five and one-half times the daily wage.” 


The amount of compensation which may be 
awarded to the dependents is not limited to the 
amount which the employe was actually earn- 
ing. The dependents were deprived, not only 
of the amount the employe had actually received 
for his part-time work, but also of his earning 
power in other occupations, if any, The award 
of compensation for such loss is in keeping with 
the purpose as well as the express language of 
the statute. “Were the award to be made upon 
the narrow basis of the part-time earnings, the 
deprivation would go uncompensated in propor- 
tion as wages or capacity for earnings in other 
employments are ignored. To that extent, the 
purpose of the law to erect a new standard of 
industrial justice would be thwarted.” 

The Commission did not err in adopting an 
eight-hour day as the “normal working day” in 
computing the compensation on the ground that 
there was no evidence thereof. “There is neither 
evidence nor presumption supporting any other 
conclusion. And, fortunately, the time has come 
when, in a compensation proceeding, the burden 
is upon him who alleges it to show that the nor- 
mal working day is more than eight hours.” 


3. INDUSTRIAL COMMISSION v. Mc- 
WHORTER; Ohio Sup. Ct, No. 24822, 
Nov. 27, 1934. (Wilkin, J.) 


Workmen’s Compensation—Act of Ohio— 
Right to compensation—City employe working 
as condition to receipt of relief. 

A person who applies to an Ohio city for re- 
lief and is required, as a condition to obtaining 
such relief, to work for the city in one of its 
municipal departments at a regular daily wage 
payable alternately in groceries and in cash, is 
an employe of the city within the “Workmen’s 
Compensation Law and if injured while engaged 
in such work is entitled to compensation. 


THE NEST 


From any trivial chip at all, 

From torn-off leaf and piece of string, 
From broken twig, however small, 

A bird will build a nest to sing. 


So many a cast-off, scanty bit, 
So many a tatter of defeat 

The soul will rescue and with it 
Will nest itself in a retreat. 


Louis GINnsBERG, 


Commonweal. 
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Automobile Industry 


An investigation of the automobile 
industry is now under way, upon 
order of President Roosevelt. In his 
letter of November 21 asking the Na- 
tional Recovery Board to make this 
study, the President said it should 
cover “the possibilities of regulariz- 
ing employment and otherwise im- 
proving the conditions of labor in this 
industry.” This investigation is the 
direct result of the efforts of the 
American Federation of Labor which 
has again and again pointed out the 
unfavorable labor conditions current 
in automobile plants. The automo- 
bile industry has always been one of 
very great seasonal fluctuations in em- 
ployment. In good years a worker 
in the industry might be reasonably 
certain of seven, eight or nine months’ 
employment; in slow years like 1932, 
1933 and 1934, a worker who had 
employment four or five months out 
of the year was considered lucky. 
The result was that automobile work- 
ers have been paid yearly wages so 
low that they could not live and sup- 
port their families upon what they 
could make. Relief in Detroit and 
other automobile centers has been 
very high. The public and the gov- 
ernment has had to carry a portion 
of the load of supporting thousands 
of these workers, because the indus- 
try failed to pay living wages. Yet, 
this industry has claimed to be one of 
high wages; the opinion of the public 
has generally been that the automo- 
bile worker is among the highest paid 
workers in the entire United States. 

It is the purpose of the present 


investigation not only to study wages, 
hours and working conditions in the 
plants, but to make recommendations 
for the regularization of the industry, 
to assure a longer working season. 
The industry itself has made no ef- 
fort to regularize employment though 
its code contains a provision that a 
study of methods of regularization 
shall be made by the industry. Such 
a study was made, but nothing was 
done to put any of its recommenda- 
tions into effect and the fluctuations 
in employment during the past year 
have been greater than at any time 
for more than ten years. 

The study is being made by two 
governmental agencies—the Division 
of Research and Planning of the 
N. R. A., under the direction of Leon 
Henderson, and the Bureau of Labor 
Statistics of the Department of La- 
bor, under the direction of Isador 
Lubin. The investigation will cover 
payroll material gathered from the 
plants, including information on an- 
nual earnings; hours of work; hourly 
wage rates; time worked during the 
year. In addition, it will be an eco- 
nomic study of the industry, including 
the financial situation of the various 
companies in the industry, the mar- 
keting policies, the relation of the 
main parts to the automotive parts 
plants, shop practices, such as speed- 
up, bonus systems, compulsory insur- 
ance and methods of hiring and firing. 
It will also cover a study of several 
thousand automobile workers’ fami- 
lies, gathered by visits to the homes. 

This is the second industry to be 
studied and investigated upon the di- 
rect orders of President Roosevelt. 
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The first study was of the textile in- 
dustry. Special boards have been set 
up in that industry to investigate the 
stretch-out or the speed-up system 
and to regulate the amount of work 
which may be demanded of em- 
ployees. Such boards may be found 
necessary in the automobile industry 
as well, since the problem of speed- 
up is one of the most vital to the 
workers in the industry. A report of 
the results of the automobile study 
must be in the hands of President 
Roosevelt on January 15th. The 
code expires again the first of Feb- 
ruary. Upon the basis of the facts 
gathered by the investigating commis- 
sion, recommendations for changes 
in the code will be made. Before 
changes in the code are made, or the 
code again renewed, the United Au- 
tomobile Workers’ Federal Labor 
Unions and the American Federation 
of Labor will have an opportunity to 
present their case and their demands. 

Already one public hearing has 
been held by the President’s commis- 
sion and another is promised early in 
January, for the purpose of gather- 
ing information which may aid the 
commission in preparing its report to 
the President. On December 15th 
and 16th a public hearing was held in 
Detroit, Michigan. Representatives 
and members of the unions in Detroit, 
Flint and Pontiac, affiliated with the 
American Federation of Labor, pre- 
sented their stories to the commission. 
The American Federation of Labor 
unions were given the first place on 
the program and most of the first day 
was given over to their testimony. 
The hearing was conducted by Leon 
Henderson. The responsibility of the 
American Federation of Labor for 


the study was set. forth by Charlton 
Ogburn, counsel for the automobile 
workers’ unions. Organizer Francis 
J. Dillon stressed the fact that most, 
if not all, of the problems of the in- 
dustry, those problems which have led 
to the present governmental investi- 
gation, are due primarily to the fail- 
ure and the refusal of the automobile 
employers to establish collective bar- 
gaining, as they are required to do by 
law. He pointed out to the Commis- 
sion that the average wage for auto- 
mobile workers in 1933 was less than 
$750. He gave information on the 
financial situation of the automobile 
companies and on their tremendous 
profits; on their labor practices; on 
the spy systems many of the com- 
panies have built up; on their failure 
to meet with and confer with their 
employees on the problems of the in- 
dustry with which both employer and 
employee are concerned. 

Mr. Dillon made specific recom- 
mendations for changes in the code, 
as follows: 


1. Merit Clause 


Labor is especially desirous of hav- 
ing abolished what it regards as an 
unfair and vicious proposal known as 
the merit clause. 


2. Hours 


a. The 30-hour week and the 6- 
hour day for the entire year, with the 
exception of ten weeks during the 
peak production season. During 
those ten weeks, the 36-hour week 
and 7-hour day may be established. 
For all time over either these daily 
or weekly hours, time and a half the 
normal rate shall be paid, with double 
fime for all work on Sundays and 
legal holidays. 
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b. There shall be no classes of em- 
ployees exempted from the above 
regulations of hours and the over- 
time provisions. 

c. When production slacks off, the 
work available shall be spread among 
the employees before any layoffs oc- 
cur. This spread of work shall be ac- 
complished by a reduction in weekly 
hours of work below 30 by mutual 
agreement. No layoffs shall occur 
until hours of work for all production 
employees are reduced to 24 per 
week. 

d. When layoffs occur, the order 
of layoff and of rehiring shall be 
determined by joint agreement be- 
tween the union and the management. 
Seniority lists shall be prepared, 
through joint agreement. The men 
laid off shall be rehired in the order 
agreed upon. 


3. Wages 


a. Minimum hourly wage rates 
shall be not less than 60 cents for 
common labor, and not less than 70 
cents for production workers. 

b. Adjustment of wages above the 
minimum shall be made by mutual 
agreements between union and man- 
agement. 

c. No workers shall receive a lower 
weekly wage for 36 hours than he 
previously received for a week of 45 
hours. 

Women employees to receive equal 
pay as men doing similar work. 

d. There shall be instituted for the 
industry as a whole a system of un- 
employment insurance to be charged 
as a part of the operating cost of the 
industry and to be under the joint 
management of employer and em- 
ployee, by which permanent em- 


ployees shall be defined as one who 
has been on the payroll of the com- 
pany for one year. 


4. Method of Wage Determination 


Complicated group bonus, group 
piece-work, and individual piece work 
systems of wage determination shall 
be eliminated and through joint con- 
ferences between employer and em- 
ployee shall be substituted an equi- 
table wage system mutually agreed 
upon. 


5. Speed of Work 


All time studies shall be instituted 
only by joint agreement between em- 
ployer and employees. 

In addition to the public hearing 
in Detroit, and the later public hear- 
ing in Washington, there will be hear- 
ings in every important automobile 
center in the country, for the purpose 
of taking testimony from the work- 
ers concerned. —Two members of the 
Division of Research and Planning of 
the N. R. A., Mr. Harry Weiss and 
Mr. T. P. Kelly, will conduct these 
hearings; the places and dates of 
these hearings are: Flint, December 
17; Lansing, December 19; Muske- 
gon, December 20; Jackson, Decem- 
ber 21; Toledo, December 22; Day- 
ton, December 26; Indianapolis, De- 
cember 27; St. Louis, December 28; 
Milwaukee, December 30; South 
Bend, January 2; Cleveland, January 
4; Buffalo, January 6; Philadelphia, 
January 8. In addition, statements 
may be sent in writing to the Divi- 
sion of Research and Planning of 
N. R. A. in Washington, D. C. 

The importance of this investiga- 
tion to the workers in the automobile 
industry cannot be overestimated. 
An industry must not be free to estab- 





UNION PROGRESS 65 


lish such working conditions as it sees 
fit, without consideration of the hu- 
man beings involved and of their 
rights. This the automobile indus- 
try has done in the past. The action 
of the President in ordering an in- 
vestigation indicates that the welfare 
of the workers must be the concern 
of the government and of society. 
Nevertheless, workers in the indus- 
try must not forget that the real solu- 
tion of their problem lies not in gov- 
ernmental action, but in organiza- 
tions so strong that their bargaining 
power is equal to that of the employ- 
ers. Then, and only then, will they 
secure the wages, the hours and the 
working conditions which they have 
the right to demand. Organization 
and real collective bargaining offer 
the only way out for the automobile 
workers. This they are coming to 
realize. 


Gasoline Station Union Letter 


The question foremost in the minds 
of the gasoline station workers this 
month is the definition of the term 
“employee” under the Code for the 
Petroleum Industry. This question 
has arisen as the result of a nation- 
wide attempt on the part of the Pe- 
troleum companies in the Marketing 
Division of the Industry to escape 
through the use of various subter- 
fuges the restrictions imposed upon 
them by the labor provisions of the 
Petroleum Code. 

The outstanding problem in the re- 
tail branch of the Industry has been 
one of making effective the elimina- 
tion of unfair competitive practices 
outlawed by the National Industrial 
Recovery Act. Destructive competi- 
tion in the retailing of motor fuels 


has placed the industry into a chaotic 
condition by the time the Petroleum 
Code was promulgated. There was 
an enormous excess of retail outlets 
throughout the country which placed 
a heavy financial burden upon the in- 
dustry. With the resumption of the 
upward trend in the consumers’ de- 
mand for gasoline, some of the finan- 
cial losses resulting from this excess 
of outlets have been eliminated. But 
there still remain a very large num- 
ber of gasoline stations which must be 
operated at a loss, and new stations 
are being constantly built for com- 
petitive purposes. Some way had to 
be found of eliminating this loss from 
the books of the petroleum companies 
without necessarily relinquishing the 
ownership of the surplus outlets. The 
devices found by the petroleum com- 
panies to accomplish this conveniently 
were the lease and sales, the lease and 
agency, and the lease and license 
agreements. 

All these devices came into wide 
use to achieve a single purpose, that 
of placing the entire responsibility for 
profitable operation of an outlet upon 
the worker, who in reality acts as a 
salesman for the supplying company, 
and to make him shoulder any losses 
that may be incurred. Claiming that 
the workers who operate their sta- 
tions on a lease and agency or lease 
and sales contract basis are independ- 
ent operators, the petroleum com- 
panies attempted to extend the work- 
ing hours of a large portion of their 
employees beyond the maximum pro- 
vided in the Code and to escape the 
obligation of paying the minimum 
code wage. When this device came 
into wide use during the past year, 
it was found that it could also be suc- 
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cessfully used to weaken the bargain- 
ing strength of the labor unions in 
the industry and to nullify the exist- 
ing contractual relations between the 
unions and the oil companies. 

This entire scheme of circumvent- 
ing the provisions of the Petroleum 
Code was in direct violation of the 
Code and of the Administrator’s offi- 
cial interpretation made effective on 
September 23, 1933. In view of this, 
President Green called upon the Pe- 
troleum Administrator, Harold L. 
Ickes, “for personal action to provide 
for effective enforcement of the Code 
which would prevent further spread- 
ing of unemployment.” In response 
to this request, Secretary Ickes or- 
dered a public hearing to be held by 
the Petroleum Labor Policy Board on 
November 7th and 8th to determine 
the legal and economic implications 
of the problem. 

Representatives of the American 
Federation of Labor and of various 
local unions appeared at this hearing 
and presented testimony evidencing 
the detrimental effects of the leasing 
practices on employment, earnings 
and collective bargaining relations in 
the industry. The group of repre- 
sentatives of the Gasoline Station 
Unions at this hearing was headed 
by Mr. H. A. Bradley, President of 
the Gas Station Attendants’ Union 
No. 18912 of Akron, Ohio. The 
Planning and Coordination Commit- 
tee and the major oil companies were 
represented by Mr. Louis Titus. Mr. 
H. A. Bradley handled the cross-ex- 
amination of the companies’ wit- 
nesses and succeeded in bringing out 
the true significance of their testi- 
mony. 

In addition to the oral testimony, 


a formal brief was filed with the Pe- 
troleum Labor Policy Board by the 
American Federation of Labor, pre- 
senting a detailed analysis of the ille- 
gal status of lease and sales contract 
agreements. The main contention of 
the brief was that the petroleum com- 
panies generally exercised the same 
degree of control over the workers 
operating the stations on leases as in 
the case of the stations directly op- 
erated by the companies. It was also 
urged that, in the presence of exten- 
sive control over the operators by the 
supplying companies, such operators 
must be legally classified as em- 
ployees. 

It was shown that the legal test of 
what is an employee is laid down in 
14 R. C. L. 67-8, as follows: 


“The vital test in determining 
whether a person employed to do cer- 
tain work is an independent contrac- 
tor or a mere servant is the control 
over the work which is reserved by 
the employer. Stated as a general 
proposition, if the contractor is under 
the control of the employer, he is a 
servant; if not under such control, he 
is an independent contractor. . . . 
In this connection, the ultimate ques- 
tion is not whether the employer ac- 
tually exercises control over the doing 
of the work, but whether he has the 
right to control. . . . The circum- 
stances that an employer has actually 
exercised control over the perform- 
ance of the work may not only render 
him responsible for the acts done 
under his direction, but may be con- 
sidered as a factor tending to show 
the subserviency of the contractor. 
In other words, the fact that the em- 
ployer has actually exercised control 
is properly considered as tending to 
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show that he has a right to control. 
. The control of the work re- 
served in the employer which makes 
the employee a mere servant is a con- 
trol, not only of the result of the 
work, but also of the means and man- 
ner of the performance thereof.” 


This test has many times been 
quoted and upheld by the courts of 
this country. Numerous other deci- 
sions further supporting the conten- 
tion of the unions were cited. Firmly 
grounded on this legal basis estab- 
lished by the courts, detailed evidence 
was presented showing just how the 
oil companies have used written 
agreements as a mere sham to cover 
up the true relationship of the par- 
ties. It was urged that unless prompt 
and decisive action is taken by the Ad- 
ministration to provide enforcement 
of the Code under the existing amend- 
ment, the very foundation of the Re- 
covery Program will be undermined 
through continued spread of unem- 
ployment. 

The Petroleum Labor Policy Board 
will make its recommendations to Sec- 
retary Ickes on the basis of the evi- 
dence submitted at the hearing. Final 
decision of this question is expected 
to be rendered by Secretary Ickes 
some time during this month. 


One Hundred Per Cent 
Organized 


In September of 1933, three men 
came to Brother Henry Koch, Presi- 
dent of the Laramie Central Labor 
Union, asking for information in re- 
gard to organizing the timber work- 
ers of the Medicine Bow National 
Forest. On September 17, Brother 
Koch held a meeting in one of the 


camps, explaining the advantages of 
Unionism. At that time some sev- 
enty-five men agreed to sign up for 
a charter, paying their first install- 
ment in dues. The following Sunday 
another meeting was held at Fox 
Park, Wyoming, after word of this 
meeting had been sent throughout the 
Medicine Bow Forest. 

At this second meeting practically 
all the men then engaged in timber 
work signed up. Officers were elected, 
a committee of by-laws was appointed, 
with John Kohl, chairman, and the 
meeting adjourned for two weeks, or 
until we received a charter from the 
American Federation of Labor. Oc- 
tober 8, 1934, was the first anniver- 
sary of the T. T. W. U. No. 18770 as 


_a bona fide labor union. 


The next several months were spent 
in completing organization through- 
out the forest. We had only a few 
holdouts. We went to these first in- 
dividually, then collectively, until they 
became members. After our Union 
became solidified a set of demands was 
drawn up and a meeting with the em- 
ployer called by the Executive Board, 
which consisted of five members, the 
president, vice-president, secretary- 
treasurer and two others elected 
from the membership. The purpose 
of this meeting was to negotiate wage 
scales and working conditions. Our 
first meeting was very unsuccessful. 
So was the second. At the third meet- 
ing we became deadlocked. A vote 
was taken on February 4 to decide 
whether we wished to work under the 
old conditions or whether we would 
carry on the fight. The vote was unan- 
imous to stop work until such time as 
we could force the operators to listen 
to us. Within three days two of the 
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operators capitulated, contracts were 
negotiated, carrying the closed shop 
agreement, but we could not reach 
the two largest operators until about 
two weeks later. The strike was 100 
per cent effective; not an ax, team nor 
truck moved in the forest, tying them 
up completely. The two largest op- 
erators then called the executive board 
for a conference, and after several 
days of negotiations we won an ab- 
solute closed shop agreement, a 25 
per cent increase in wages and two 
cents per tie back pay up until August 
22, 1933.1 The agreement only car- 
ried till July 1, 1934, on which date 
the operators notified the board that 
they would cease operations. 

This amounted to a lockout, as the 
operators were determined to break 
the union before they commenced 
operations again. We notified them 
that there would be no further work 
until they settled with the union and 
as we were 100 per cent strong we 
were able to make it stick. They tried 
to ship in non-union help, but we were 
able to circumnavigate that by the 
fact that they could not obtain enough 
of our class of labor to carry on. 

When the operators saw that we 
meant business they again called a 
conference, at which we negotiated 
the present contract, a copy of which 
has been sent to you. Meanwhile 
other lumber camps of the state had 
been writing us, asking if we could not 
organize them. After we won our 
strike in February we tried to have 
the American Federation of Labor ap- 
point someone here as organizer who 
was familiar with the problems pe- 

* The agreement was published in the Novem- 
ber issue of the AMERICAN FEDERATIONIST, page 


1242, under the heading “What Can a Union 
Do?” 


culiar to our industry. When the 
American Federation of Labor noti- 
fied us that they were short of funds 
I was appointed by our own Local to 
go throughout the state and do the 
work, they financing me as far as pos- 
sible. For about a month I travelled 
from camp to camp, often using skis 
and snowshoes when the snow did not 
permit travel by car, sleeping and 
eating in hotels and chopper cabins 
and contending with all the hardships 
peculiar to this country. However, 
we succeeded in organizing the state 
100 per cent in this time. 

At present we are handicapped by 
the fact that outside states are now 
producing material with unorganized 
labor and undercutting our prices. 

We introduced a resolution 
through Brother Paul O’Brien at the 
American Federation of Labor con- 
vention in San Francisco to have an 
organizer sent into the surrounding 
states. Such an organizer must be 
thoroughly versed in the lumber and 
timber industry, he must be able to 
travel on snow-shoes and skis and to 
put up with a lot of hardships. 

We have now appointed in each 
camp workmen’s committees which 
deal with all minor problems arising in 
the individual camps, such as skidding 
prices, camp rules, living conditions, 
disputes between individuals and the 
operator, etc. The executive board 
handles all matters which the work- 
men’s committees cannot adjust, sub- 
ject to the approval of the local. The 
executive board has full power to ad- 
just all major problems and negotiate 
all contracts, but all contracts must 
first have the approval of the local. 

We still have a long way to go to 
get back on the 1928-29 basis, but by 
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remaining 100 per cent organized as 
we are, taking into consideration that 
ours is a semi-skilled and in some in- 
stances, highly skilled labor, it being 
impossible for the operators to re- 
place us on short notice, in event of a 
strike, we can attain our goal if we 
can but reach the unorganized work- 
ers outside the boundaries of our 
state. 

The above summary respectfully 
submitted by Henry Koch, President; 
Walter Anderson, Vice-President; 
John Kohl, Secretary-Treasurer, and 
Warno Pickola and Nils Henberg, 
Members, Tie and Timber Workers’ 
Union No. 18770. 


Chemical Union Letter 
I. The Chemical Industry 


The chemical industry is a rela- 
tively new one. Before 1880 it played 
but a small part in American economic 
life. Until that time, its processes 
were simple and its products compar- 
atively few. The rapid industrial 
growth of the nation and the increase 
in scientific knowledge brought new 
demands for chemicals and opened 
new possibilities for their industrial 
application. In the last quarter of the 
nineteenth century the industry began 
its rapid and gigantic growth. Lured 
to a new and promising field for 
profit, the business enterprises in- 
vested freely into the plant and labo- 
ratory equipment which was quickly 
turned to productive uses by the in- 
dustrialist. The net value of chemical 
and allied products in the United 
States in 1889 was $372,000,000. 
When the World War flared up in 
Europe in 1914, the net value of 
the product was almost two billion 
dollars. 


Under the pressure of war condi- 
tions the chemical industry in Amer- 
ica achieved its independence from 
foreign importations. The war called 
for domestic production of chemicals 
on a vast scale and promised liberal 
financial returns. Not only was this 
demand fully met but it revealed to 
the bankers and the investing public 
further possibilities for highly remu- 
nerative use of their capital. In 1919 
the net value of chemicals produced in 
the United States was three and a 
half billion dollars. In 1929, this 
figure reached the mark of $3,698,- 
730,000. The American chemical in- 
dustry of today is responsible for 
about one-half of the world output 
of chemicals. 

Such a wide variety of products 
comes within the sphere of the chem- 
ical industry that it is impossible to 
describe it with exactness. From the 
chemical laboratory and the modern 
chemical plant springs an ever-increas- 
ing stream of chemical products. 
Broadly speaking, the industry at the 
present time includes the following 
major groups: 


1. Metallurgical: iron smelting 
and extraction of non-ferrous 
metals from their ores; 

Fuel manufacture: produc- 
tion of coke, artificial gas 
and charcoal; wood distilla- 
tion and petroleum refining; 

. Heavy chemicals: acids, al- 
kalies, fertilizers, electro- 
chemical products, cleansing 
materials; 

. Other inorganic: glasses and 
enamels, ceramics, abrasives, 
refractories, lime, industrial 
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gases, printing and writing 
inks, etc. ; 

. Organic chemicals: interme- 
diates and dyes, explosives, 
perfumes, medicines and 
drugs, photographic mate- 
rials, oils, fats, waxes, sugars 
and starches, alcohols and 
other solvents, paper, artifi- 
cial silks such as rayon, lino- 
leum, artificial leather, tan- 
ning materials. 

. Colloid chemicals: producing 
glue and gelatin, gums and 
resins, paints and varnishes, 
tanned leather and rubber. 


A large number of other important 
chemical processes may be enumer- 
ated but less easily classified. 

While this broad picture indicates 
the extent to which chemical manu- 
factures have penetrated the indus- 


trial life of the country, it does not 
reflect the strict outline of the chem- 
ical industry as it is now organized 
under the N. R. A. code. The or- 
ganization of chemical manufacturers 
into a trade association and their posi- 
tion under the Chemical Code will be 
discussed in a forthcoming issue of 
the American Federationist. 


II. The Chemical Worker 


No reliable statistics for the chemi- 
cal industry are available. Figures 
I, 2, and 3 are based on graphs pre- 
pared by the Division of Research 
and Planning of the N. R. A. for 
“The Blue Eagle.” While they show 
the general trends in prices, produc- 
tion, employment and payrolls in the 
industry since 1929, these graphs do 
not attempt to give an exact picture 
of the worker’s economic position 


during the recent years, and-give at 
best only a vague approximation of 
the existing conditions. 

The chemical industry suffered re- 
markably little from the depression. 
While the general curtailment of 
business during the depression years 
has made itself felt through the re- 
duced demand for chemicals, the lead- 
ing producers in the chemical field 
have fared far better than large cor- 
porate enterprises in other industries. 
Such leading manufacturers of chemi- 
cals as Allied Chemical, DuPont, 
Eastman Kodak, American Cyana- 
mid, Union Carbide, atid Air Reduc- 
tion, have continued paying substan- 
tial dividends on investment through- 
out the depression. In 1931, cash 
dividends of 6,190 chemical com- 
panies reporting to the Bureau of In- 
ternal Revenue showed an average re- 
turn on capitalization of 9 per cent 
which is one-half more than the aver- 
age rate for all industries. This 
“depression-proof” characteristic of 
chemical corporations largely explains 
the remarkable stability of wholesale 
prices since 1929, as shown in Fig. 3. 
Through the maintenance of stable 
prices on their products chemical 
manufacturers have safeguarded a 
profitable rate of return on their 
sales. 

As plotted on the graph, the em- 
ployment curve shows the average 
number employed in the industry to 
be approximately the same as the 
average number employed in 1929 
and about 60 per cent above the de- 
pression low of August, 1932. Aver- 
age total man-hours are shown to be 
approximately 10 per cent below the 
1929 average and about 50 per cent 
above the 1932 low. This does not 





UNION PROGRESS 


FIGURE 1 
Chemical Industry: Index of Production, Employment, Payrolls and Man-Hours 
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necessarily mean, however, that the 
majority of the workers attached to 
the industry in 1929 have been re- 
employed under the recovery pro- 
gram. ‘The continued expansion of 
the industry has not been evenly dis- 
tributed. Some chemical products 
have enjoyed rapidly growing de- 
mand, while the production of others 
had to be drastically curtailed. Sev- 
eral of the organic and synthetic prod- 
ucts have captured new markets and 
new products have been developed. 
Viewing current employment in this 
light, we would find that the chemical 
industry as defined in 1929 terms of 
production has not yet returned to 
the payroll the full number of work- 
ers dropped during the depression. 
It will be noted that the payroll in- 
dex is still about 20 per cent below 
1929. While the increase in the ag- 
gregate purchasing power of labor 
since March, 1933, has been marked, 
it has been offset to some extent by 


eeeTi every Anrep nee 
veo wea oe 
1933 1934 


the rise in the cost of living during 
the same period. 

The index of production shown in 
the graph is a composite which covers 
less than 10 per cent of value of pro- 
duction under the Code. While it re- 
flects the production trend in alcohols, 
sulphuric acids and explosives, it is 
not representative of the total chemi- 
cal production. Seasonal movements 
shown in this index are also different 
from the total chemical production, 
chiefly because of the fall increase in 
production of sulphuric acids for fer- 
tilizers, in alcohols for “antifreeze 
solution” and in explosives for coal 
mining. 

There is also a very considerable 
inaccuracy in the presentation of 
wages in these graphs due to the ab- 
sence of reliable statistical material 
representative of the wage-earners in 
the industry. The wage figures are 
shown here because they represent the 
data used by the Recovery Adminis- 
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tration in connection with the Chemi- 
cal Code and consequently should be 
known to the chemical worker. With 
the low minimum rates of 40¢ for the 
North and 35¢ for the South written 
into the Code, it is very doubtful that 
the average hourly rate of 62¢ per 
hour is true of the existing conditions. 
Average rates for individual sample 
units of the industry available to the 
American Federation of Labor vary 
from 28¢ to 62¢ per hour with mini- 
mum rates considerably lower. 


III. Chemical Union Progress 


A year ago, there was no organi- 
zation whatever in the chemical in- 
dustry. Today, the industry is cov- 
ered by an extensive network of chem- 
ical workers unions directly affiliated 
with the American Federation of 
Labor. In some of the larger chemi- 
cal companies the workers have or- 
ganized in more than one local. This 
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is true of the General Chemical Com- 
pany, American Cyanamid Company, 
Graselli Chemical Company and sev- 
eral cther large concerns operating 
plants in different cities. 

A large proportion of the workers 
in the chemical industry proper have 
joined labor unions. A. steady rise 
in the membership of these unions has 
continued throughout the year and it 
may be well expected to find a ma- 
jority of the chemical workers in the 
ranks of the Federation within the 
next year. 

Progress of union organization can 
be measured not only in the numbers 
of the local unions and their member- 
ship, but also by the strength of these 
organizations, as shown by their suc- 
cessful collective bargaining activities. 

A significant example of joint ac- 
tivity on the part of the Chemical 
Unions is the agreement recently 
negotiated between the General 


FIGURE 2 


Chemical Industry: Average Hourly Wages, Average Weekly Earnings, and Average 
Hours of Work 





TTTTT 


va 


Tritt 


- -_ 














r 


Lo 


weet. 


cial lai TPT Perey ited tik di 


LQ. 





60} 


NVERAGE HOURLY WAGE INCENTS | 


ae 


» 


\ 
' 
Sey 
ee 


/ 





$0} j j 
| 


hes 


a= 


Bx 


| 
| 
J _ <li 
| 


| 








e. 
by 


/ 
AVERAGE 


HOURS 


—, 


| 
PER WEEK 








| | 

ae 

l 
4 Si Dee 
E WEEKLY WAGE IN DOLLARS 
[Freer reer 


ERAGI 


LiLLiLisis 








Litisritistt 


a 





Litis Lil 


—_— 


a 


s 





ame 


7 Oo. 


| 
ane 





ate 
| 
| 
| 
| 


= 





ve epee 





on 





a a) 
(829 


“J 6& 


1930 


“ng $ 


(93 


a J S$ D 
(932 


a ¢ $ 6 
1933 


am Jz $s D 


1934 





UNION PROGRESS 73 


Chemical Company and four Chemi- 
cal workers unions affiliated with the 
American Federation of Labor. 
There are four Chemical workers 
unions composed of employees of the 
General Chemical Company. They 
are: Chemical Workers Union No. 
18814, Marcus Hook, Pa.; Federal 
Labor Union No. 18361, East St. 
Louis, Illinois; Chemical Workers 
Union No. 19636, Buffalo, New 
York; and Chemical Workers Union 
No. 19263, Newell, Pa. 

The negotiations with the Com- 
pany were conducted jointly by these 
four unions in Chicago. The unions 
were represented by Mr. Rowan Pen- 
nington, Marcus Hook, Pa.; Mr. 
Thomas Waters, Marcus Hook, Pa.; 
Mr. Ernest Holler, East St. Louis, 
Ill.; Mr. J. E. Fulmer, Buffalo, N. Y.; 
Mr. George Means, Newell, Pa.; and 


by Lewis G. Hines, Representative of 
the American Federation of Labor. 
The Company was represented by 
Mr. H. B. Landau, Superintendent of 
Production, New York; Mr. C. A. 
Gallagher, Plant Manager, Newell, 
Pa.; and Mr. C. L. Scott, Plant Man- 


ager, Marcus Hook, Pa. Mr. Stan- 
ley W. Root and Mr. Nathan W. 
Shefferman represented the National 
Labor Relations Board. 

After prolonged conferences, an 
agreement was reached between the 
parties, covering wages, hours, work- 
ing conditions and adjustment of cer- 
tain existing grievances on the part 
of the workers. In addition to this, 
the agreement provided a firm basis 
for a future harmonious relationship 
between the two parties in dispute. 
The text of the agreement is given in 


full. 


September 14, 1934. 


MEMORANDUM OF AGREEMENT, 
between several unions in affiliation 
with the American Federation of La- 
bor, and the General Chemical Com- 


pany. 
Wuereas, Article VIII of the 


Code of Fair Competition for the 
Chemical Industry provides that: 


“(a) Employees shall have the 
right to organize and bargain collec- 
tively through representatives of 
their own choosing, and shall be free 
from the interference, restraint or 
coercion of employers of labor, or 
their agents, in the designation of 
such representatives, or in self organi- 
zation, or in other’ concerted activi- | 
ties for the purpose of collective bar- 
gaining or other mutual aid or pro- 
tection” ; and 


Wuereas, The General Chemical 
Company, hereinafter known as the 
Party of the First Part and FEDERAL 
Lasor Unions No. 18814, Nos. 
18361-19636-19263, affiliated with 
the American Federation of Labor, 
hereinafter known as the Party of the 
Second Part, representing the major- 
ity of the employes in the following 
plants of the General Chemical Com- 
pany: Delaware Works; East St. 
Louis Works; Buffalo Works; New- 
ell Works, are desirous of promoting 
industrial relationship for the mu- 
tual benefit of each other 


Ir Is HerEBy AGREED THAT: 


1. For the purpose of collective 
bargaining on all matters of mutual 
interest, including wages, hours, con- 
ditions of employment and all other 
grievances affecting its membership, 
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FIGURE 3 
Chemical Industry: Index of Wholesale Prices 
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each local union shall select a repre- 
sentative committee of three, who 
shall be recognized by the accredited 
representative of the Company as the 
proper medium through which the 
provisions of Article (8) in the Code 
shall be carried out. 

2. The hours of labor of mechan- 
ics shall consist of eight consecutive 


hours in twenty-four and five days in 


seven. All work performed over 
eight hours per day shall be compen- 
sated for at the rate of time and half 
time. There shall be no work per- 
formed on the following holidays, ex- 
cept in case of emergency: New 
Year’s Day, Decoration Day, Fourth 
of July, Labor Day, Thanksgiving 
and Christmas, and all work on those 
* days shall be compensated at the rate 
of time and one-half time. When a 
shift worker is required to work in 
excess of eight (8) hours due to 
emergency other than failure to be 
relieved by shift operator, he will be 
compensated at the rate of time and 
half. Mechanics and helpers called 
to perform emergency work between 
the hours of 7 P. M. and 7 A. M. will 
receive time and one-half time and 
will not receive less than two hours 
pay at the time and one-half rate and 
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provided further that an employee 
working more than four hours over- 
time will be supplied with lunch, paid 
for by the Company. 

3. The payroll week shall begin on 
each Wednesday at 7 A. M. and shall 
end on the following Wednesday at 
7 A. M. 

4- No employee shall receive less 
than two hours time when called to 
report for work. 

5. During slack periods, all em- 
ployees who have been in the employ 
of the Company less than 90 days, 
shall be laid off in the order in which 
they were hired; this order shall apply 
by departments only. The Company 
reserves the right to retain appren- 
tices as needed. An equal division of 
work for all remaining employees 
shall be established providing that, 
where this is impractical, lay-offs shall 
be made on the seniority basis. Upon 
resumption of work, employees who 
have been laid off due to reduction of 
forces, shall be reinstated in the order 
in which they were laid off. When 
new jobs are created or vacancies oc- 
cur, the oldest employee in the point 
of service, shall be given preference 
in filling new jobs on any vacancy that 
may be desirable to them. Employees 
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desiring to avail themselves of this 
privilege shall make application to 
an official in charge and a copy of 
the application will be given to the 
local Committeeman or Chairman. 
Employees in service will be consid- 
ered for promotion to position of 
foreman, when vacancies occur. 

6. When an employee is required 
to fill the place of another employee 
receiving a higher rate of pay, he 
shall receive the higher rate of pay; 
but if required to fill temporarily, for 
two days or less, the place of another 
employee receiving a lower rate of 
pay, his own rate shall be paid. 

7. The Company will supply 
gloves, bootees, raincoats and goggles 
to all employees when needed. They 
will also replace personal clothing 
that has been destroyed, beyond re- 
pair, by accident. 

8. All grievances arising because 
of lay-offs or discharge of any em- 
ployee shall be adjusted in accord- 
ance with Article 1. Where any mat- 
ter cannot be adjusted between the 
local committee and plant representa- 
tives, such matters shall be referred 
for adjustment as herein provided, as 
follows: 


One representative of each local 
union party to this agreement; a rep- 
resentative of the American Federa- 
tion of Labor; and the President of 
the Company, or someone with au- 
thority to adjust the matter desig- 
nated to him; and, in the event of 
failure on the part of this Council to 
reach an agreement, the matter shall 
be referred to arbitration by an Arbi- 
tration Board to consist of two mem- 
bers selected by the Company and two 
members selected by the employees, 


and these four shall select a fifth 
member who shall act as Impartial 
Chairman. If these four are unable 
to agree on this fifth member, the 
National Labor Relations Board 
shall be requested to act as Impartial 
Chairman or to designate one. 

9. The Company will grant leave 
of absence to any Union Officer en- 
gaged in official business, where prac- 
ticable. 

10. In case an employee is unavoid- 
ably kept from work, he will not be 
discriminated against, and if detained 
from work on account of sickness or 
any other cause, he shall notify his 
foreman as soon as possible. Three 
(3) days’ absence without notice shall 
be deemed sufficient cause for dismis- 
sal, providing the employee fails to 
show satisfactory cause for such ac- 
tion. 

11. Employees who have given 
long and faithful service to the em- 
ploy of the Company, and who have 
become unable to handle heavy work, 
will be transferred to work more 
suitable, when available. 

12. Should the regular pay day 
fall on a holiday, or those days when 
the shops are closed, employees will 
be paid on the preceding day. 

13. The Company agrees to permit 
the Union to use space on the Bulle- 
tin Board for Union notices for meet- 
ings when signed by the proper Union 
Officials. 

14. It is understood that the off- 
cers and committeemen of the Union 
will use their best efforts at all times 
to see that employees are conscien- 
tious and honest in ail respects, and 
that they conduct themselves in such 
a manner as to clearly indicate that 
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they have not only the interest of 
their fellow-employees in mind, but 
also the interest of the employer as 
well, because for employer and em- 
ployee success it is necessary that 
there be the fullest cooperation be- 
tween employer and employees at all 
times. It is agreed that the Shop 
Committee will make a report to the 
Manager of any discrepancies along 
this line, or of anything which will 
lead to disrupt thé mutual coopera- 
tion desired. 

15. Should either party to this 
agreement desire to revise or change 
same, thirty (30) days’ notice of in- 
tent to negotiate this change shall be 
given. 

16. This agreement shall remain 
in full force and effect for the period 
of one year from the date of signing. 


Councils to Study Collective 
Bargaining 

Since the opening meeting of No- 
vember 7, delegates from the Fed- 
eral Labor Unions in Greater New 
York have held two general meetings 
in Beethoven Hall, which were called 
by Organizer William Collins and 
which were addressed by Spencer 
Miller, Jr., Secretary, Workers’ Ed- 
ucation Bureau of America. 

At the meeting of November 21, 
Mr. Miller told the delegates in more 
detail what was planned in the way 
of educational activities, and pro- 
posed three groups of studies which 
would be under way in the near 
future. 

They are the following: 

1. Parliamentary Law and the 
Union Meeting 

2. The history of Trade Unionism 

3. Collective Bargaining 


The delegates were requested to in- 
dicate which group or groups of 
studies they would be interested in. 

Mrs. Betty Hawley, Vice Presi- 
dent of the New York State Federa- 
tion of Labor, Executive Secretary 
of Advisory Board on Industrial Ed- 
ucation, Board of Education of City 
of New York, told the delegates 
something of the possibilities which 
were available for workers’ educa- 
tion in New York City. She an- 
nounced that there would be certain 
teachers available who could be help- 
ful in connection with study groups 
and also stated that a school building 
might be available in which discus- 
sion groups could meet. 

Miss Joy Higgins who has had 
much experience with Trade Union 
groups who were interested in dra- 
matics, expressed a very real interest 
in the group of Federal Labor Unions 
in Greater New York that had been 
called together and indicated that she 
would be very glad, indeed, to be of 
assistance with her staff if an oppor- 
tunity should arise. 

As an illustration of the need for 
training among union leaders if they 
are to be able to conduct negotiations 
to the best possible advantage, state- 
ments were submitted by a representa- 
tive from the Research Staff of the 
American Federation of Labor, 
which showed the type of informa- 
tion which is available on certain in- 
dustries; but which can not be truly 
helpful to union leaders until they 
are trained to interpret these facts 
and negotiate on the basis of them. 

At the meeting on December sth, 
Organizer William Collins spoke 
briefly on some of the problems in- 
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volved in unemployment insurance, 
showing the extreme need for care- 
ful supervision of all such legislation 
by organized labor in order to pre- 
vent the enactment of any provisions 
which might be found to jeopardize 
the position of Organized Labor. 

The Chair was then turned over 
to one of the delegates at the meet- 
ing and this practice will be continued 
so that certain of the delegates will 
be able to obtain helpful experience 
in presiding at meetings. 

In discussing the three topics for 
study which had been selected at the 
previous meeting, Mr. Miller pointed 
out that members of Organized 
Labor cannot have a full realization 
of what the Labor Movement is un- 
less they have a knowledge of Trade 
Union history. They must know what 
has already happened before they can 
conscientiously commit ther-selves to 
any program for the future. 

A course in Parliamentary Law and 
Public Speaking is obviously highly 
important if union members and 
union leaders are to be able to carry 
on the business of a union meeting 
most effectively and are to be able to 
enter into other responsibilities which 
their membership in Organized Labor 
involves. 

With reference to the formation 
of groups to discuss some of the is- 
sues involved in collective bargaining, 
it was announced that a representa- 
tive from the Research Staff of the 
American Federation of Labor would 
meet with those delegates from the 
Federal Labor Unions which are in- 
terested in this topic, on Thursday, 
December 6th. It was also announced 
that meetings of this group would be 


held every two weeks on Tuesday 
and Thursday evenings. 

Most of the evening was given to 
a talk and to a brief discussion of 
some of the points included in his 
talk, by Mr. Robert Wolf of the 
Weyerhaeuser Lumber Company. 
Mr. Wolf told of some of his experi- 
ences in pulp mills which were un- 
organized and in pulp mills which 
were organized. Two of the most 
important points that he made were: 
First, that in the employees of any 
plant, there is a vast store of energy 
and creative ability which may be 
wasted in constant conflict, or which 
may be applied to the best interests 
of employers and employees. Sec- 
ond, that if employer-employee rela- 
tionships are to be established on a 
sound basis; that if there is to be true 
collective bargaining, between man- 
agement and the duly chosen repre- 
sentatives of the union, there must be 
mutual confidence; management must 
respect the union representatives and 
have full confidence in all dealings 
with them. The union representa- 
tives, on the other hand, must recog- 
nize this confidence when it has been 
secured and conduct their dealings on 
such a basis as this relationship jus- 
tifies. 

It is hoped that the full text of 
Mr. Wolf’s statement will be avail- 
able in the near future, since there 
is much to be gained by employers 
and employees from a better knowl- 
edge of the experiences which con- 
vinced him of the necessity for bona 
fide labor unions as an agency for col- 
lective dealings between management 
and workers. 

At the meeting of the delegates on 
Thursday, December 6, to discuss col- 
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lective bargaining, much of the time 
was given to a general discussion of 
the problems which are now confront- 
ing the different unions, and almost 
every point that was brought up by 
one of the unions was found to be of 
real interest to most of the delegates. 
Some plans were made for future 
meetings and there will be during the 
winter months opportunity to take 
up all of the more important issues in 
the whole field of collective bargain- 
ing with which union leaders must be 
thoroughly familiar if they are to be 
able to represent the membership of 
their unions on the best possible basis. 
The principal topics suggested for 
discussion were the following: 


1. The National Industrial Recov- 
ery Act and the National Labor Rela- 
tions Board: 


a) Code Provisions 

b) Section 7a and Public Reso- 
lution 44 

c) Regional Labor Board Pro- 
cedure 

d) Holding of Elections 


2. Methods of Organizing: 


a) Reasons for joining a Trade 
Union 

b) The responsibilities involved 
in Trade Union membership 

c) Contact with plants in other 
cities 

3. Approaching the Employer and 
entering into negotiations: 

a) What should a Union Agree- 
ment include? 

b) What is Recognition? 

c) What is Collective Bargain- 
ing? 

d) How will the arguments of 
the employer be met? 


4. Issues involved in connection 
with wage increases: 
a) What are the earnings of the 
company? 
b) What are the principal co- 


ditions which justify an in- 
crease in wages? 

c) How important is the cost of 
labor to the cost of the 
finished product? 


THE LAKE 


Here in the death of yet another day 

The lake is secret and the silver deeps 

Are darkened with broad shadows of the hills, 
The little, wooded hills wherein it sleeps. 


And now the autumn moon—now on the lake 
Her sad and ageless radiance is sent; 

Let us remember beauty that has been 

And, so remembering, find at last content. 


For memory is a lake beneath the moon 
That mirrors alien light from far away 
And with an ardent alchemy reveals 

What blazed too brightly in the flush of day. 


. G. E. Hopkins. 
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NEMPLOYMENT increased 
in November, as is usual at this 
season, and trade union figures 

show that in December the increase 
continued. Our estimate for total un- 
employment in the country as a whole 
showed 420,000 more people out of 
work in November than October; and 


trade union reports showed that 1 per 
cent of the membership lost their jobs 
in November and .3 per cent more 
were laid off in the first part of De- 
cember. (From our weighted fig- 
ures.) These increases in unemploy- 
ment are similar in amount to those 
that occurred at this time of year in 
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1932 and 1933; they are considerably 
smaller than in 1931 and 1930. 

The striking fact about this 
month’s report, however, is that un- 
employment is higher than last year’s 
level by more than 400,000. In No- 
vember last year our revised figures, 
which have been corrected by the cen- 
sus figures recently made available, 
show that 11,030,000 were out of 
work while in November this year 
11,459,000 were unemployed. The 
revised figure for October was 
11,039,000. 

This rise in unemployment is due 
largely to the normal increase in pop- 
ulation, which yearly adds more than 
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since December 


! Comparing the same unions for these two months, 


400,000 to the army of job seekers. 
Our industries have not created 
enough jobs in the last 12 months 
to put these boys and girls to work; 
or if they have found jobs, it has been 
at the expense of some older persons 
employed. 

Comparing the year’s employment 
gains and losses in the different indus- 
tries, the figures show a striking de- 
cline of employment on farms, due 
largely to the drought. In November 
this year, some 200,000 farm laborers 
who had work last year were unem- 
ployed. In construction and on the 
railroads also, unemployment in- 
creased during the year, while in 


Unemployment in Cities 
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THE ORIGIN OF THE INTERNATIONAL 
LABOR ORGANIZATION, edited by 
James T. Shotwell. Published for 
The Carnegie Endowment for In- 
ternational Peace in the Series, The 
Paris Peace Conference, History 
and Documents. New York. Co- 
lumbia University Press. Vol. I. 
History. Pp. XXX + 497. Vol. 
II. Documents. Pp. XII + 592. 
1934. Price, $10.00. Reviewed 
by Mollie Ray Carroll, The Uni- 
versity of Chicago. 


This monumental piece of work 


devotes Part One of the first volume 
to discussion of the historical and so- 
cial importance of international labor 
legislation, the pre-war history of 
such legislation and war-time trade 
union and socialist proposals. Part 
Two deals with the Peace Conference 
including the labor proposals. The 
Washington Conference and Labor 
in the Peace Treaties comprise Parts 
Three and Four of the first volume. 
The second volume is devoted to 
documents on Preliminaries of the 
Peace Conference, Negotiations at 
the Peace Conference, The First In- 
ternational Labor Conference and 
the United States and the Interna- 
tional Labor Organization. 

The documentary material con- 
tains a rich fund of material of in- 
terest to American labor. There one 
finds important resolutions, memo- 
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randa and proposals of the American 
Federation of Labor concerning the 
Peace Treaty and Conference and in- 
ternational labor legislation. There 
are proposals of Samuel Gompers and 
speeches by him and other labor 
leaders. These show the important 
and constructive role played by the 
American labor movement in the cre- 
ation of the I. L.O. Together with 
similar documentary evidence from 
other countries this material gives a 
vivid picture of the idealism and 
sound practical sense that went into 
creation of the I. L. O. 

The sections that are of deepest 
interest to labor are Professor Shot- 
well’s brilliant introduction and Pro- 
fessor Lindsay’s profound analysis of 
the problem of American coopera- 
tion. Professor Shotwell points out 
that international labor legislation is 
not a substitute for but an outgrowth 
of domestic legislation, keeping the 
nations which lead the world in so- 
cial reform from suffering undue dis- 
advantage in competition with those 
that exploit labor. He shows that 
the Commission on Labor Legislation 
at the Peace Conference with little 
precedent to guide it undertook a pio- 
neering job in creating an instrument 
for internatioal cooperation in the 
most vital outstanding problem in all 
countries. He indicates the confusion 
that arose from failure to recognize 
the distinction between the revolu- 
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tionary international which Mr. 
Gompers bitterly fought and the pro- 
posed International Labor Organiza- 
tion to which the American Federa- 
tion of Labor gave its approval. He 
suggests that labor’s expressed will- 
ingness to cooperate with capital in a 
new enterprise on a world-wide basis 
gave new meaning to the words 
“international” and “labor” and 
promised advantage to capital 
through elimination of unfair-com- 
petition and increased buying power 
of backward nations. He declares 
that the method of the I. L. O., par- 
ticularly that of conferences based 
not upon hasty decisions but upon 
careful studies by a staff of experts, 
offers a significant approach to inter- 
national agreement in other realms as 
well as in labor problems. 

Professor Lindsay gives a pene- 
trating analysis of American labor’s 
attitude toward legislation as com- 
pared with that of European labor 
organizations and the effect upon the 
structure and methods of the I. L. O. 
He shows that Samuel Gompers’ in- 
sistence upon voluntarism was due not 
to a negative attitude toward the 
state but “because his instinct for con- 
structive action was so strong that he 
took it for granted that his readers 
would understand that opposition to 
political methods was only to secure 
greater results the voluntary way. 
. . » He had an instinctive under- 
standing that political procedures as 
practised would not make for effi- 
ciency or justice in industry. He 
sensed the fact that unless decisions 
in industry were made by agents with 
authority and competence to decide, 
the results would be most serious.” 


Labor’s distrust of legislation, legal 
and governmental machinery “‘is not 
revolutionary in the ordinary social- 
ist sense nor based on the thought 
that if labor were in control the dis- 
trust would be removed. Rather is 
it a distrust in principle of the com- 
petence of legislators, courts and gov- 
ernments to deal with matters of 
domestic concern affecting the major 
interests of workers.” 

In sharp contrast is the European 
attitude,—‘“‘agitate, educate, legis- 
late.” From these basic differences 
in attitude arose the failure of dele- 
gates from the different nations to 
understand each other. Out of their 
divergent views grew the two-fold 
method of the I. L. O., viz., the draft 
conventions and the recommenda- ° 
tions. The former can be subscribed 
to by nations that wish to line them- 
selves up legislatively with the codes 
approved by the I. L.O. The method 
of recommendations suits the United 
States’ situation with its 48 quasi- 
sovereign states and its emphasis 
upon the principle of voluntarism. 
For American labor the recommenda- 
tions of the I. L. O. represent stand- 
ards to work toward by whatever 
method seems most feasible. 

With the final entrance of the 
United States last June into member- 
ship in the I. L. O. American labor 
has new responsibilities and opportu- 
nities to cooperate in raising inter- 
national standards of working and 
living. This cooperation requires 
understanding of the origin, purposes 
and methods of the I. L. O. and for 
such understanding this book is in- 
valuable. 
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““HORSES AND APPLES: A STUDY OF 
INDEX NuMBERs,” by Basset 
Jones. New York: John Day, 
1934. 123 pp. Price, $1.25. Re- 
viewed by Paul Brissenden, Co- 
lumbia University. 


Every worker, whether he is white 
collared or in overalls, knows if the 
price of foodor clothing increases while 
his money wages remain stationary 
his economic status is worsened. In 
other words, when this happens what 
the economists and statisticians call 
the worker’s “real wages” fall. Some- 
times, instead of the expression “real 
wages” they use the phrase: “pur- 
chasing power of money wages.” The 
term “real earnings” is also used, in 
the same sense, to refer to the pur- 
chasing power of whatever amount 
of money the worker, engaged at 
specified rates per hour, day, etc., 
actually gets in his pay envelope at 
the end of a day, week, or month. 
It is obvious that the amount of the 
worker’s real wages, or earnings, is 
a matter of vital, almost life and 
death, importance to him. Equally 
obvious is the importance to him of 
the trend of his “real wages.” Even 
if they are high, if they are declin- 
ing he knows it to his sorrow. 

For this reason, among others, such 
governmental agencies as the United 
States Bureau of Labor Statistics 
have for years been collecting and 
publishing statistics of wages, earn- 
ings, prices, and the cost of living. 
In order to show the movement or 
trend of wages in simple and under- 
standable form, these agencies rely 
upon the device of “relatives” and 
“index numbers.” If a bricklayer’s 


rate of pay in June is 1.00 per hour, 
in May was 75c, and in April 7o0c, 
they may let 100 represent his rate 
in April and represent his rates for 
the two subsequent months by num- 
bers whose magnitudes in relation to 
100 are as 75c and 1.00, respectively, 
are to 70c. The result is a series of 
wage relatives of the earnings of a 
bricklayer: 100 for April, 107 for 
May, and 143 for June, showing the 
trend of his wages. If the same rates 
apply equally to 100 bricklayers, these 
relatives become indicators of the 
trend of wages of bricklayers in, say, 
a given town. 

If, now, similar series of relatives 
are constructed for other crafts and 
occupations and it is desired to show 
the trend of the rate of wages for all 
the workers in a given community, the 
relatives for single occupations may 
be combined into a single index or 
series of index numbers. 

Suppose there are only two kinds 
of workers in the community, brick- 
layers and blacksmiths. Suppose the 
two series of wage relatives for them 
are: 

April May June 
100 107 143 
Blacksmiths IIgs 187 


A simple arithmetic average of the 
two series would give the following 
index of the rate of wages for labor 
in the community studied: 


April May June 
All occupations (un- 
weighted average) 100 


Ilr 165 


This would seem fair enough if 
there were about the same number of 
blicklayers as of blacksmiths. But if 
bricklayers outnumber blacksmiths 
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10 to I it is obviously less than fair, 


because the result would be an absurd- 


ity. If, with bricklayers outnumber- 
ing blacksmiths 10 to 1, the wage 
rates of the latter doubled between 
April and June while those of the 
former remained unchanged, simple 
“averaging” would give an index 
number of 150 for June for “labor” 
in the given community, indicating 
that wage rates had increased by one- 
half, which is patently absurd when 
it is recalled that, by hypothesis, the 
wages of ten-elevenths of the workers 
of the locality remained unchanged. 
To avoid this absurdity, the statis- 
ticians construct, instead of a simple 
average, a “weighted” one, the 
“weights” often used being the re- 
spective numbers engaged in the dif- 
ferent occupations. The process of 
“weighting” consists in multiplying 
the “relatives” by their respective 
weights, which is the same thing, in 
the illustration last used, as adding 
in the bricklayers’ “relative” rate ten 
times and adding in the blacksmiths’ 
“relative” only once. The weighted 
index number thus produced is 109 
instead of 150. Reverting to the 
first hypothetical case used, and sup- 
posing that, instead of the numbers 
of workers in the two crafts being 
equal, the bricklayers are twice as 
numerous as the blacksmiths, the 
construction of the “index’’ would be 
as follows: 
April May June 
107 143 
107 143 
Irs 187 


329 473 


Bricklayers 


Blacksmiths 





Weighted average 


for all occupations 100 110 158 


So much for the measurement of 
the trend of the “price” of labor. 
Analogous methods are used in show- 
ing the trend of prices, the physical 
volume of production, etc. Instead 
of the commodity “‘bricklayers’ labor” 
read “bricks”; instead of “black- 
smiths’ labor” read “horseshoes.” 
The statisticians begin with a series of 
“relatives” of the prices of bricks, an- 
other series of “relatives” of the 
prices of horseshoes, and so on down 
the endless list of “things” that have 
“prices.” Since the different “things” 
have widely variant degrees of im- 
portance in trade, just as far more 
of the labor of bricklayers than of 
the labor of blacksmiths may be 
bought, it becomes necessary in con- 
structing index numbers of prices, to 
“weight” the individual commodity 
series of price relatives in such a way 
as to make each individual series en- 
ter heavily, intermediately, or slightly 
into the average, in proportion as the 
commodities severally represented by 
the different series enter heavily, in- 
termediately, or slightly into trade. 
The weights used are likely to be 
based on the dollar volume of busi- 
ness (possibly deflated for general 
changes in the price level if those 
changes are appreciable in the region 
involved during the period covered). 

The thesis of Mr. Bassett Jones’ 
book on “Horses and Apples” is that 
the procedure which we have tried to 
describe is indefensible and fallacious 
because, ‘“‘obviously, one cannot add 
horses to apples . . . [because] also, 
there is no sense in attempting to 
multiply two horses by two apples 
. . . [and because] further, to say 
that two apples is one-half of four 
horses is drivel.” [p. 5, 6.] 
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To this reviewer the procedure 
which Mr. Jones attacks seems rea- 
sonable, useful and defensible. Mr. 
Jones evidently does not question the 
use of “relatives” to indicate the 
trend of prices of individual com- 
modities or of individual kinds of 
labor. The fallacy, if fallacy there 
be, emerges only when the statistician 
essays, by combining (with or with- 
out synthetic systems of “‘weighting’’) 
“relatives” of the prices of bricks 
with “relatives” of the prices of 
horseshoes and “relatives” of the 
prices (wages) of bricklayers’ labor 
power with “relatives” of the prices 
of blacksmiths’ labor power, to 
“mix” by addition or multiplication, 
bricks and horseshoes, bricklayers’ 
labor and blacksmiths’ labor and de- 
scribe the result as an index or indi- 
cator of the trend of the prices of 
“goods” in the first instance and of 
“labor” in the second. 

If between one year and the next 
the wholesale price per unit of com- 
modity “A,” wholesale dealings in 
which made up 80% of the aggregate 
dollar volume of wholesale trade, 
declined 40% ; commodity “B,” with 
2% of the dollar volume, remained 
unchanged in price; commodity “C,” 
with 2% of the volume, increased 
1%; commodity “D,” with 3% of 
the volume, decreased 2%; com- 
modity “E,” with 5% of the volume, 
decreased 6% ; commodity “F,” with 
5% of the volume, decreased 4%; 
and commodity “G,” with 3% of the 
volume, increased 2%; and if these 
7 commodities be assumed to be all 
that enter into the trade of the 
community, the statistician, after the 
fashion already described, works out 


the conclusion that a decrease of 
32%, or a weighted index number of 
68 on the base of the earlier year, 
fairly indicates the direction and the 
extent of the general change in whole- 
sale prices in the period taken. Yet 
in reaching this conclusion the statis- 
tician has, on the face of it, at least, 
added horses and apples—and ships 
and sealing wax. 

Again, suppose we consider the in- 
dexes of the physical volume of pro- 
duction, to which also Mr. Jones 
takes exception as involving the falla- 
cious adding of “horses and apples.” 
If Robinson Crusoe raises nothing on 
his island but horses and apples and 
if the number of bushels of apples 
which he produces increases from one 
year to the next 200 per cent while 
the number of horses he raises in- 
creases 100 per cent, and if he goes 
into horse-raising on approximately 
the same scale as that on which he 
goes into apple-raising, the simple- 
minded statistician, “adding horses 
and apples,” and weighting them 
equally, concludes that if 100 repre- 
sents the physical volume of produc- 
tion in Crusoes’ “country” in the first 
year, 250 can fairly be said to be the 
weighted index of that volume in the 
second year. 

The rationality of the procedure 
lies in the fact that it is only superfi- 
cially true that the statistician is add- 
ing horses and apples. He is adding 
together, not discrete things, but sim- 
ilar qualities of, or emanations from, 
discrete things—the “good” in all 
goods, that is to say, want satisfac- 
tion, the attribute of “things,” which, 
after all, is, or should be, the matter 
of critical significance to the makers 
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and consumers of index numbers, at 
least in so far as they are used in 
economics and business. Given this 
common attribute, Mr. Jones’ case 
against the makers of index numbers 
evaporates; disallow it, if he insists, 
and he will add even two horses to 
two other horses at his peril: the 
first pair may be a team of dray 
horses, the second a racing tandem. 


Twenty YEARS OF FEDERAL RE- 
SERVE Poticy, by S. E. Harris, 
two volumes, 865 pages. Price 
$7.50. Harvard University Press, 
1933. Reviewed by Howard S. 
Piquet, of New York University. 


Professor Harris has succeeded in 
drawing a very complete and mas- 
terly picture of the credit policies of 
the Federal Reserve System from its 
inception two decades ago to date. 


His masterpiece is so excellent in its 
critical detail, so thoroughly scientific, 
and so highly scholarly in every re- 
spect, however, that it is hardly to be 
recommended to the casual reader 
who is desirous of deriving, without 
too great effort, some idea of Federal 
Reserve policies and operations. The 
volumes are intended, rather, for 
students who are adept in theories of 
money, credit, and prices. 

Volume one embodies historical 
and critical discussions of the princi- 
pal instruments of credit control em- 
ployed and employable by the Re- 
serve banks. Penalty rates, open- 
market operations, moral suasion, 
eligibility requirements, and provi- 
sions with respect to note issues are 
all seen to be beset with serious, if 
not insurmountable, difficulties. One 


is forced to wonder, indeed, whether 
it is even theoretically possible to 
control the expansion and contraction 
of bank credit. 

Volume two constitutes an inten- 
sive study of the period from July 
1927, when the near-fatal policy of 
easy credit expansion was inaugu- 
rated, to March, 1933, when the 
United States found itself plagued 
with one of the most disastrous of its 
numerous banking crises. Most im- 
portant of all the conclusions, per- 
haps, is that open-market operations 
of the Federal Reserve banks, up to 
now at least, have not succeeded in 
preventing drastic credit liquidation. 

Reserve bank open-market pur- 
chases are expected to increase mem- 
ber bank Reserve balances held with 
the Reserve banks and thereby to in- 
duce the member banks to expand 
loans to their customers. In prac- 
tice, it has been proved that this 
tends to be the effect only when mem- 
ber banks find the market for loans 
active. In the absence of an active 
loan market they apply the new Re- 
serve bank credit accruing to them 
to the reduction of their indebted- 
ness at the Reserve banks; a phe- 
nomenon which occurred from late in 
November 1929 to about the middle 
of 1930. 

Early in the depression the Fed- 
eral Reserve banks had sought, 
though in vain, to expand bank 
credit through open-market pur- 
chases. Between October and De- 
cember, 1929, Reserve bank holdings 
of United States Government securi- 
ties were increased from less than 
$200 million to almost $500 million; 
by February 1932 they had grown 
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to almost $750 million. For six 
months thereafter the Reserve banks 
conducted a strenuous purchasing 
campaign and succeeded in expand- 
ing their holdings to $1.8 billion, at 
which level they remained until May 
1933. 

Purchases were resumed immedi- 
ately after the enactment of the 
Thomas inflation Amendment but the 
amount held was increased to only 
about $2.4 billion. Those carried on 
since March 1933 have been just as 
ineffective as the earlier purchases. 

In spite of the huge increase in 
open-market purchases, bank loans 
declined steadily from $39 billion in 
June 1929 to $22 billion in Decem- 
ber 1933, bank investments, in the 
same period, increased from $17.8 
billion to $18.3 billion. The pouring 
of Federal Reserve credit into the 
banking system has not resulted in an 
expansion of commercial bank credit; 
rather has it had the effect of replac- 
ing other types of Reserve credit. 
Over 98 per cent of all Reserve bank 
credit now outstanding consists of 
government obligations. 

The piling up of member bank Re- 
serve balances, the steady decline in 
bank loans, and the displacement of 
member bank rediscounts by govern- 
ment securities in the portfolios of 
the Reserve banks all testify to the 
futility of trying to force loans upon 
an unwilling public and to the shal- 
lowness of the quantity theory con- 
tention that prices follow, and are 
dependent upon the “supply” of 
credit. Credit will not be expanded 
until the public is in the mood to 
borrow, and the mood to borrow can 
not be expected to materialize until 


business men find that individual price 
relationships are such that it pays 
them to expand operations. 

At times the author’s style be- 
comes unduly heavy and his meaning 
obscure. The book, therefore, is not 
easy reading, particularly for the 
lay reader. Yet, it is safe to say that 
Professor Harris has produced a 
work that will find a permanent and 
undisputed place among the already 
numerous books concerning the Fed- 
eral Reserve System. 


Price Controt Devices In NRA 
Copes, George Terborgh. The 
Brookings Institute, Washington, 
D. C., 1934. Price, $.50. Re- 
viewed by Reverend James E. Nor- 
ton, C.S.C., Catholic University. 


This study is concerned with the 
numerous and varied devices which 
industry has secured in the Codes, in 
spite of the existing anti-trust laws, 
for the control of prices and the 
elimination of cut-throat competi- 
tion. The study treats in some detail 
the four main types of price fixing as 
they are found in the first 250 ap- 
proved Codes. These types are: 
(1) fixing of minimum prices; (2) 
prohibition against selling below in- 
dividual cost of production; (3) open 
price agreements; (4) limitation of 
production and productive capacity. 

All price fixing agreements in the 
Codes proceed on the principle that 
“‘a single minimum price may be made 
applicable to a group of competi- 
tors.” With the one exception of 
the fixing of dealers’ resale prices by 
individual manufacturers, the initial 
step in the determining of prices is 
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made by some body, usually the Code 
Authority, representing the Industry. 
The prices thus set up are subject to 
the approval or veto of the Adminis- 
trator of the particular industry or 
industries concerned. Let us now 
consider these four arrangements for 
price fixing in some detail, following 
closely the author’s analysis. 

(1) Fixing of minimum prices: 
Minimum prices are supposed to be 
fixed according to various formulas. 
Thus, minimum prices shall be “fair 
and reasonable” ; shall equal the “low- 
est reasonable cost of production”; 
shall equal the cost of the “lowest 
representative firm”; shall be ‘“‘com- 
pensatory”’ shall equal the “weighted 
average cost’ of production; shall 
equal the “modal” cost of handling 
and selling. 

The general criticism levied against 
the “formulas” is that they are too 
vague to be workable, and leave in 
the last analysis a large degree of 
discretionary powers to the admin- 
istrative body. Even after a decision 
has been reached there remains the 
difficult problem of enforcement. A 
problem aggravated by the fact that, 
in some cases at least, the prices de- 
termined will be prejudicial to the 
interests of some sections of the In- 
dustry. The door will thus be opened 
to wholesale evasions by the con- 
cerns who feel themselves unfairly 
dealt with. 

The above “formulas” have to do 
with manufacturers’ prices, as re 
gards dealers’ resale prices a number 
of the Codes prescribe the mainte- 
nance of the prices set by the indi- 
vidual manufacturer. In this way it 
is expected that uniform mark-ups 
will be fixed for all dealers who buy 


their goods on the same terms, and 
uniform prices for all dealers irre- 
spective of the terms of purchase. 
Some Codes authorize, others com- 
pel, manufacturers to boycott dealers 
who do not agree to observe, or who 
violate, these established resale 
prices. 

(2) Prohibition against selling be- 
low individual cost of production: Ac- 
cording to this provision, found in 
more than 50 percent of the ap- 
proved Codes, manufacturers are for- 
bidden to sell below their own cost 
of production, unless (as more than 
half of these Codes provide) this is 
necessary to meet competition of a 
member of the Industry whose costs 
are lower. 

If this last clause be interpreted 
strictly then the “bottom” of prices 
will probably be the costs of the low- 
est cost producers in the market, for 
down to that point further price cut- 
ting is not prohibited. Price cutting 


‘will then be limited to these lowest 


cost firms who can, by reason of spe- 
cial economies in their business, cut 
prices without violating the Code. 
Other concerns can follow the price 
cutting of their more favored compe- 
titors without being able to initiate 
price cutting on their own account. 
This system of price fixing offers 
many difficulties, chief among which 
are: (1) the ascertaining of “cost of 
production”; (2) deciding what is 
“legitimate meeting of competition,” 
and, (3) the difficulty of policing the 
system. To effectuate this provision, 
the Codes generally authorize the 
Code Authority to set up uniform ac- 
counting systems in the Industry. But 
cost accounting is difficult. Systems 
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vary among in‘ividual concerns. In 
some industries cost accounting is a 
new and untried field. In order to 
further simplify the establishment of 
uniform minimum prices on the basis 
of cost, some of the Codes carry 
rules with regards to the establish- 
ment of minimum costs for the In- 
dustry. These minimum costs will 
have the result of making uniform 
costs for all producers and in so far 
as they raise fictiously the “‘cost”’ of 
the lowest cost producers will raise 
the “bottom,” or lowest possible 
level, of prices. 

(3) Open price provisions: Open 
price provisions of the Codes require 
that prices, discounts, and terms of 
sale be registered with the Code Au- 
thority or some other designated body 
and published to the trade. The 


Codes, generally, provide that revi- 


sions of these schedules cannot be 
made until after the expiration of a 
prescribed period of waiting of five, 
ten, or more days. 

Open pricing is a necessary aid to 
other forms of price fixing for it 
makes a direct attack upon price con- 
cealing practices. However, as an 
independent form of price control it 
can hardly be effective. The mere 
publishing of prices does not, as ex- 
perience shows, lead necessarily to 
collusive price fixing by the members 
of an Industry. It may prove helpful, 
however, in such combined price fix- 
ing where in a particular industry 
marketing conditions are favorable, 
and there exists a strong sentiment 
among the members of the Industry 
in favor of such price control. Other- 
wise it cannot force price agreements 
among the members of an Industry. 


Open price fixing involves adminis- 
trative difficulties. In order to be 
effective, open price fixing systems 
should reveal to the Administrator 
just what the members of the Indus- 
try are getting for their goods. Hence 
members must abide by the terms of 
sale filed with the authority, and 
these terms must include every mate- 
rial feature of the transactions ef- 
fected under them. It is the actual 
net realization, and not the nominal 
price, which is important. Concerns, 
however, have built up many devices 
for selling goods below the nominal 
prices. Such devices are: collateral 
transactions with customers, excessive 
services to customers, special trans- 
portation favors, special discount ar- 
rangements, and the like. Moreover, 
open pricing has been prescribed for 
industries which have never used it 
before, and which are but little 
adapted for its use. 

(4) Control of production and 
productive capacity: Some of the 
Codes call for the indirect control of 
prices by arrangements for the con- 
trol of production and productive ca- 
pacity. 

The control of production may in- 
volve either the “quota system” or 
the limitation of machine hours. The 
control of production by the quota 
system demands, first, the determina- 
tion of the aggregate production to 
be allowed, and, secondly, the dis- 
tribution or allotment of this aggre- 
gate production to the divisions and 
members of the Industry. 

The Codes do not determine how 
these estimates of future production 
shall be made. They fail, besides, to 
take into account that future con- 
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sumption cannot be accurately deter- 
mined without reference to the prices 
to be charged. The Codes are equally 
vague as to how the allotment of the 
total production is to be made. None 
require that the lowest cost produc- 
ers, those who can produce most 
cheaply for the consumers, be espe- 
cially favored in the allotment of 
these quotas. 

The control of production through 
the limitation of machine hours has 
the advantage of simplicity over limi- 
tation of production by the quota 
system. The principle of allotment is 
clear cut and definite. It does not, 
however, favor the low cost pro- 
ducers. 

Limitation of productive capacity: 
according to this device members of 
an Industry are generally prohibited 
from expanding their productive ca- 


pacity without the consent of the 


Administrator. This limitation of 
productive capacity will in time raise 
prices. Moreover, no satisfactory 
method has been devised of determin- 
ing when the capacity of an industry 
is so excessive as to warrant the pro- 
hibition of additional construction. 


The crude test of total capacity, in- 
cluding all existing plant equipment 
whether obsolete, inefficient, or other- 
wise, is superficial and unsatisfactory. 

All four of these price fixing de- 
vices of the Codes modify or curtail 
in some degree the freedom of the in- 
dividual member of an Industry to con- 
trol his own production and make his 
own prices and terms of sale. All in- 
volve questions of public policy and in- 
tricate problems of administration. 
No clear cut public policy seems to 
have been applied by the NRA in 
considering and approving these 
Codes. In a number of instances a 
device was approved for one indus- 
try and denied to another of a similar 
nature. This lack of consistency may 
be due to the haste, the confusion, 
and the bargaining character of the 
codifying process, at least in its ear- 
lier stages. The need for more dis- 
crimination is apparent also when the 
administrative aspects of price con- 
trol are considered. A given device 
may work well for one Industry but 
be a failure in another, and yet it is 
likely to appear in a Code of all 


types. 


A meeting of the Executive Council of the 
American Federation of Labor will be held at 
Headquarters in Washington, D. C., beginning 
Tuesday, January 29, 1935, and remain in session 
until the business before it is completed. 





FROM THE ATLANTIC TO THE PACIFIC* 


ALABAMA 


Florence.—Codes control the hours and wages 
of chauffeurs and teamsters, retail clerks and 
painters and we have unions of these workers 
here. All are trying to live up to Section 7({a) 
and great interest is shown in collective bar- 
gaining by the unions and by the farmers’ or- 
ganizations. We are getting good cooperation 
from the NRA. Code violations are being ad- 
justed by our central body and the Building 
Trades Council.—Lutuer S. BaILey. 


ARKANSAS 


Helena.—There are no plans on foot at pres- 
ent for an active organizing campaign—mills 
have reduced forces so that the workers have 
very little money to go on. The wages in all 
mills are under code rules and are from 2¢ cents 
an hour up. Outside of the mills the wages are 
whatever the workers will accept. The num- 
ber on relief are increasing, but a large num- 
ber of employees laid off from the mills will not 
go on relief rolls as they expect the mills to go 
on full time with full shifts —J. H. Gore. 


CANADA 


Winnipeg. —The Winnipeg Trades and Labor 
Council have appointed a committee to make a 
survey of what trades it will be best to start 
on with an intensive organizing campaign. Bar- 
bers have been holding district meetings with 
but little success. Hours range from 44 to 54 
for public works and certain private industries. 
Under the fair wage schedule of the Provin- 
cial Government wages vary from $1.00 down 
to 65 cents for skilled wokers and for helpers 
and laborers from 60 certs down to 3734 cents 
an hour. Teamsters gi 37% cents and truck 
drivers 40 cents. An uddition to a hospital for 
soldiers is under construction and it is expected 
that an addition will be added to the post office. 


A clause is being inserted in these contracts 
to pay the Provincial fair wage.—W. E. Stusss. 


COLORADO 


Boulder.—Carpenters and bricklayers receive 
$1.00 per hour and the wages of laborers vary 
from 40 to 60 cents. A night school financed by 
the Government has been established and covers 
a variety of subjects. Relief rolls have in- 
creased slightly—Harry F. Woops. 

Pueblo.—The writer is trying to start an 
FERA workers’ educational program. Some 
road building, a new YWCA and a new build- 
ing at the State Hospital is being erected. This 
will create a little work for the building trades. 
The Trades Assembly is trying to get a law 
passed to limit the hours of labor to eight on 
the work being done at the State Hospital. 
Three hundred employees are affected and they 
are now working 11 and 13 hours a day.—Ear. 
M. Kouns. 

FLORIDA 


Lakeland.—We are trying to organize the city 
workers. No new agreements have been signed 
in this district. Number on relief rolls is de- 
creasing, as the citrus, packing and canning 
plants are beginning to operate.—FRANK 
WALKER. 

West Palm Beach—The Municipal Band is 
ready to affiliate with the American Federation 
of Musicians. Painters Union No. 452 have 
signed their agreement with contractors and it 
has been sent on to Washington for approval. 
It provides for a wage of $1.12%4 an hour, the 
eight-hour day, the five-day week and double 
time for overtime. Other crafts are still nego- 
tiating their agreements. Carpenters and paint- 
ers are taking an interest in vocational train- 
ing this year, after suspending these classes for 
the past two years. Other crafts are preparing 
to start classes also. Number on relief are de- 
creasing.—CHARLEs J. PARMELEE. 


® The information in this section is taken from reports for November. 
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GEORGIA 


Dalton.—Federal Labor Union No. 19398 is 
divided into two groups, each competing for 
new members or reinstatements. The winners 
at the end of a four weeks’ drive are to be the 
guests of the losers at supper for the entire local. 
This grouping was done by selecting two team 
captains and then choosing up in the same man- 
ner as for the old fashioned spelling bee. This 
rivalry has already stimulated interest. There 
seems to be a real need for education on collec- 
tive bargaining and we are trying to educate 
the workers along these lines so that they will 
maintain a solid front and prove to the employer 
that they have something to bargain with. 
There has been no noticeable change in the 
number on relief. Two company unions have 
been started—one at Summerville and the other 
at Trion in the Textile mills—Tom V. Crow. 


IDAHO 


Kellogg.—Miners are organizing and the 
women are busy adding members to their Union 
Label League. Truck drivers have signed an 
agreement carrying the eight-hour day and the 
$4.00 minimum scale. Number on relief are in- 
creasing and there are no new county projects 
that will give work to the unemployed. The 
Bunker Hill Mining Company is sponsoring the 
open shop. Officials of the company got a reso- 
lution introduced in the Merchants Association 
to have all the stores go on the open shop re- 
gardless of the fact that they had signed agree- 
ments with the clerks and truck drivers’ unions. 
All grocery stores, except three, have declared 
for the open shop and the union people are pat- 
ronizing the stores that rewarded the union. 
The other stores are being picketed by the vari- 
ous unions and charges will be filed before the 
Labor Relations Board against all violators.— 
Ora L. Witson. 


ILLINOIS 


Aurora.—There are two plants working code 
hours and complying with their respective codes 
and these have very active Federal Unions to 
see to it that their codes are lived up to. These 
plants are the Lyon Metal Products Company 
of Aurora who seem to want to be fair. They 
are also prevailed upon by the very active Fed- 
eral Union No. 18415. The other one is the 
Richard-Wilcox Mfg. Company also of Aurora 
where Federal Union No. 18589 sees that their 
code as far as the labor provisions are con- 
cerned are respected. Further than these two 
plants there are none who pay any attention to 
codes. Nothing definite in the way of federal 
work has been started as yet. Work seems io 
be on the up as plants are hiring some new men. 


In at least one instance, a plant is hiring new 
men where they have former employees still on 
their pay rolls (oli men) who have not been 
called back.”—Joun O. Larson. 

Bloomington.—A drive is on to unionize all 
men working for the paving contractors and the 
writer has about 75 men lined up. Foundry 
employees have new wage agreement carrying 
a wage increase from 33% to 40 cents an hour. 
We have been carrying on an educational cam- 
paign for the past year and the writer with 
several others has been calling at different union 
meetings and making short talks on the work 
of the American Federation of Labor. Open 
meetings have also been held along these lines. 
Number on relief is increasing. Starting Jan- 
uary 1 two new schools are to be built and some 
sewer work undertaken—the latter will last 
about three months and will give work to sixty 
men.—JOHN LANHAM. 

Chicago Heights——Number on relief is in- 
creasing. The Montgomery Ward Plan Fac- 
tory is building a five-story addition to their 
plant, as is also the Illinois Glass Company. 
The Victor Chemical Company is building a new 
laboratory. Workers at the Calumet Steel Com- 
pany are on strike—this company has a com- 
pany union for its employees—CHaARLes Hus. 

East St. Louis—In every industrial plant 
where possible we are organizing the employees. 
The hod carriers agreement calls for the 37%4- 
hour week, five days, $1.00 an hour. Unem- 
ployment is increasing. A drive on company 
unions would help us—the aluminum and glass 
companies here have a company union.—RoBERT 
BATEs, 

East St. Louis—The writer has been address- 
ing the union meetings on the subject of the 
union label. The number on relief is about 
the same. I have been fighting the budget plan 
work relief on mattresses and so far have been 
successful in my efforts.—Frep OLps. 

Greenville——Operating engineers have organ- 
ized and applied for charter. Laborers and 
hod carriers have organized and are holding 
their own. Number on relief has decreased.— 
Cc. E. Rivey. 

Herrin—Miners are putting on a drive to 
unionize the small local mines. Miners have 
the seven-hour day with the same scale. There 
is a slight decrease in the number on relief.— 
Georce E. SUMMERS. 

Kewanee.—The typographical union has 
signed an agreement. Number on relief remains 
about the same. Pavement repair, building of 
school house and repairing and enlarging state 
roads give work. Lack of work makes organiz- 
ing difficult because men cannot pay dues and 
be interested in unionization when they are un- 
employed.—Bew P. Gast. 
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Jacksonville-—All unions have organization 
plans under way. Carpenters have increased 
hourly scale from 75 cents to $1.00. Bakers 
have signed an agreement calling increased 
pay and shorter hours. Number on relief is in- 
creasing. Some road work and state school 
building will help create employment.—CHARLES 
E. Souza. 

INDIANA 


Evansville—We have adult night classes at 
our high school under the FERA using unem- 
ployed teachers and these classes offer any kind 
of instruction desired by the unions. Ten must 
enroll for class two nights a week and the ses- 
sion is for one and a half hours. Number on 
relief for October in Vanderburgh County was 
6,387 families. Public works projects are as 
follows: PWA city sewer, $1,750,000—work on 
this to begin after the first of January. Re- 
frigeration industry shows signs of recovery and 
is taking men back at work, but several thou- 
sand are still out. Building tradesmen are well 
employed.—Frank A. MARYNELL. 

Kokomo.—Unions of coal truck drivers have 
been organized. Painters are reorganizing. 
Efforts will be made to organize dairy drivers. 
Electricians at the Kolux Sign Company have 
secured 75 cents an hour. For the carpenters 
we have organized a class to study advanced 
blue print reading and carpentry. The num- 
ber on relief is increasing. Plans are under 
way for the building of a sewage disposal 
plant.—H. E. Vincent. 

Marion.—We are trying hard to organize 
the radio workers. No new agreements have 
been signed. Some unions are taking up educa- 
tional training. Number on relief is increas- 
ing—ALVIN Barrett, 

Sullivan—Weages and hour standards vary 
here accordiag to dictates from the employer. 
Little interest is shown in educational under- 
tak'ngs due to not getting the desired subjects. 
Number ea relief is increasing. One state proj- 
ect will absorb some, but other work completed 
will let others out. If military restrictions 
could be lifted it would be of great help here in 
organizing, as people fear arrest should they 
fight for their rights. This threat is held over 
them by every one who is opposed to union 
labor.—JamMEs McKee. 

Sullivan.—About a year ago we organized a 
clerks’ union and every possible effort has been 
made since to organize and secure agreements 
with the stores here. After taking one case be- 
fore the Regional Labor Board at Indianapolis 
and getting no results we decided to picket the 
two Oakley chain stores. The writer and Ray 
Stimson were selected to picket the stores. It 
happened to be Saturday and pay day at the 


mines and the two stores are heavily patronized 
by the miners, but picketing cut their business 
down to a mere handful of farmers as organ- 
ized workers refused to patronize the stores. 
During the day members of National Guard 
were in and out of the stores and at 6:10 Major 
Weimer drove up, and ordered Brother Stimson 
and myself off the streets. After talking it over 
we decided to replace the placards and con- 
tinue the picketing and in so doing make a test 
case out of the situation. We had hardly started 
until Major Weimer drove up and placed us 
under arrest and in jail, advising that we would 
be given a military trial at Shakamak Park the 
coming Monday morning, unless after think- 
ing it over we agreed to stop picketing. Quite 
a few members of the various unions called to 
see us and after they promised to do everything 
possible to have the military law lifted we 
agreed to call Major Weimer and agree to no 
further picketing. We have a petition drawn 
for presentation to the Governor signed by the 
members of the various unions to lift military 
restrictions and unless we are successful in our 
efforts it will kill organized labor here-—Hucr 
WILson. 
IOWA 


Clinton.—Our committee is contacting former 
union members not now working at their trades 
and we propose to hold an open meeting. We 
have already lined up various speakers and are 
planning a house to house canvass this winter to 
try and bring all workers into the fold of the 
American Federation of Labor. Our vocational 
school reopened November 16—these classes are 
held very year in our high school. Subjects are 
blue print, chemistry, mathematics, and any 
other subject, provided classes can be gotten 
together for that purpose. Classes have been 
started in the YWCA out of the fund that was 
set aside by the Government to give work 
to the unemployed teachers. Number on relief 
is increasing daily. All in all things do not 
‘cok very bright here for the unemployed.— 
Hewnay TEmpPLe. 

Des Moines.—We have been holding open 
meetings in the various local unions inviting 
the different employees to attend and giving 
good pep talks, outlining the benefits and prin- 
cipal points of being organized. Good results 
have been obtained. The team and truck drivers’ 
union have secured an agreement with the coal 
operators and dealers gaining about 25 per cent 
increase. No public works program as yet but 
hope that we may be able to get some started 
in the near future—James W. SouTTer. 

Muscatine—Efforts are being made to get 
the retai: clerks to organize. The school board 
is going to put on three extra teachers so that 
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adults may participate in study classes. Num- 
ber on relief is increasing. Public projects are 
some road work, a small sewage job and about 
25 men have been given work cutting meat for 
the Government at the packing house and this 
will last for about five or six weeks. The but- 
ton code is still unsettled and there is dis- 
crimination in all the shops—J. U. Renmet. 


KANSAS 


Salina.—The Central Labor Union has an or- 
ganizing campaign under way and special ef- 
forts will be made to bring the truck drivers and 
shoe repair shops into the union. Painters have 
signed with one shop and have prospects of 
signing another shop shortly; membership in 
this union is increasing. ‘The plumbers are 
going good and seem to have considerable work. 
Work for carpenters is slack. We have a school 
under way here at the Labor Temple and if 
enough sign up the FERA will furnish a teacher; 
the subjects are to be arithmetic, English and 
typewriting. ‘The unemployment situation is 
worse this Fall with more on relief. high- 
way job is under way, but things | tough 
for those out of work.—W. S. Duncan. 


KENTUCKY 


Ashland.—Efforts are being made to get the 
Central Labor Union functioning. The Lee- 
Clay Products Company of Clearfield has signed 
up 100 per cent. Workers on relief have in- 
creased. After work on the High School is 
started some on the relief roll will be given em- 
ployment.—C. M. CLInceER. 


MAINE 


Portland.—We are still organizing the textile 
workers at Biddeford and Westbrook. Hotel 
and restaurant employees, boot and shoe work- 
ers, bakery and confectionery workers, laundry 
employees and machinists have organization ac- 
tivities in progress at Biddeford. Overseers of 
the Poor report the FERA is employing only 20 
per cent of the unempioyed. The engineers’ 
headquarters here report 3,212 wage earners 
on PWA during September and of that number 
1,179 worked on the streets, 858 on other Fed- 
eral projects and 559 on non-Federal works. 
Total wages paid these workers was $202,066.— 
Frank C. McDOonaALp. 


MASSACHUSETTS 


Manchester.—The United Textile Workers 
have started to organize the Naumkeg Cotton 
Company, which has an independent union. At 
Salem a union of hotel and restaurant em- 
ployees has been formed. Hod carriers have 


signed a new agreement calling for the 40-hour 
week and 85 cents an hour. The four PWA 
jobs have helped out the unemployment situa- 
tion here. The city has a lot of FERA work— 
one $500,000 filter job will take about eight 
months to complete—Roy W. CANNeY. 
Marlboro.—We have been holding open meet- 
ings with speakers who talk on labor topics and 
measures and benefits of organization. Quite 
a response in new membership has resulted 
from these meetings. Our hours and wages’ 
agreements have been kept intact for the past 
several years. We have the furty-hour week 
with the same wage scale. We have a large 
enrollment for our workers’ study classes. Pub- 
lic relief is on the increase due to lack of ERA 
projects. Lack of funds prevent city employees 
from having steady work.—Joun T. Tucker. 


MICHIGAN 


Kalamazoo.—Organization efforts are in 
progress for the truck drivers and work on 
laundry employees will begin shortly. ‘There 
are two classes at the YWCA, one in speech 
and one in economics. Music is also taught and 
all this is done under the auspices of the FERA. | 
A new court house and jail is to be built. 
Slight increase in relief—Gerorce Heats. 


MINNESOTA 


Red Wing.—Bakers, barbers and floor mill 
workers are organizing. The number on relief 
is increasing and we have no public work in 
sight—AxeL V. ANDERSON. 


MISSOURI 


St. Louis—The Metal Trades Council is put- 
ting on a campaign for metal trades workers. 
Carpenters are extending their jurisdiction to 
casket shops. Cloth hat and cap makers re- 
newed their agreement with increased wages 
and improved conditions. The Workers Edu- 
cation Division of the United States Government 
has requested that study classes be formed and 
many unions have started classes in Govern- 
ment, economics, English, public speaking and 
parliamentary law. Number of relief rolls is 
increasing. Public works program of the city 
is held up by technicality, the comptroller claim- 
ing revenue is not sufficient to justify issuance 
of bonds and wants additional taxes levied. — 
Jerry L. Hanks. 


MONTANA 


Great Falls.—Recently formed laundry work- 
ers’ union is negotiating agreement with en- 
couraging results in view. Public speaking, 
personality and labor legislation classes are 
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Why Social Workers 
Support Small Loans 


Readers of these columns 
are familiar with the fact that 
the country’s leading social 
workers are among the 
staunchest supporters of the 
Uniform Small Loan Law,* 
under which Household 
Finance Corporation and other 
personal finance companies 
lend small sums (up to $300) 
to families who do not possess 
negotiable security. 


The question is often asked: 
Why? The idea is a complete 
reversal of the ancient, if ob- 
solete, social theory that 


money lending for interest is 


wrong—morally and econom- 
ically. People are apt to be 
puzzled if they have never 
stopped to realize how our 
order of society is totally 
changed from the days when 
humanity was largely depend- 
ent on the largess of the soil 
and the patronage of a small 
ruling class. 


Money is today the medium 
used to pay for the production 
and exchange of mass im- 
provements and comforts; if 
it could not be loaned and bor- 
rowed—used by people other 
than its actual owners—few of 
the conveniences of civiliza- 
tion could be so widely avail- 
able. 


Nations, industries, build- 
ings, transportation and com- 


®S8ee Household Finance Corporation advertise- 
ments in the August and September (1934) issues 
of the AMERICAN FEDERATIONIST. 


munication systems, schools 
and churches, and their pay- 
rolls upon which millions are 
dependent for livelihood, 
would be stinted were it not 
possible for them to obtain 
money at interest from inves- 
tors, stockholders, bond- 
holders, or income from en- 
dowments. 


Seldom is a great corpora- 
tion owned, or even controlled, 
for selfish interest, by one man, 


@ut is created to supply a pub- 


lic need with money invested 
—loaned—for profit by a mul- 
titude of the public—large and 
small investors, alike. 


People obtaining revenue 
from ownership and invest- 
ment, however, are far out- 
numbered by those whose sole 
incomes are derived from pay- 
rolls. The majority are de- 
pendent upon their wages to 
buy food, shelter and com- 
fort. Notwithstanding the old 
adage that money does not 
buy happiness, the experi- 
enced social worker, rubbing 
elbows daily with the harder 
sides of life, knows that any 
interruption in the ability of a 
family to buy necessities is the 
beginning of misery. 

Today’s social order enables 
the average family to enjoy 
more luxuries, but embar- 
rasses it with more uncertain- 
ties. Employment is often 
interrupted; any one of a 
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myriad of emergencies may 
arise that create a demand for 
cash. It is impossible (and 
not to their discredit) for wage 
earners to avoid occasional 
financial stress. Most of us 
know the meaning of being 
“down but not out.” 


The reason for the existence 
of social workers and personal 
finance companies is similar. 
Both exist to help people help 
themselves. 

1. Personal finance companies, 
like attorneys, doctors and other 
rofessions, supply social serv- 
ces to customers who are finan- 
cially able to pay for them. 
They sell services that help 
people get out or stay out of 
difficulties. 
2. Social agencies render these 
services on a philanthropic basis 
in an effort to rehabilitate 
people who have become dis- 
organized. But they are as in- 
terested in preventing as in cur- 
ing social ills. Therefore, they 
want to improve commercial in- 
stitutions which prevent de- 
pendency and lessen the burden 
on philanthropy. 


Social workers know only 
too well the hazards and hard- 
ships that may be faced by the 
debt-bogged or emergency- 
ridden “payroll family,” even 
though it enjoys a good, 
steady income, unless it has a 
source of borrowing to bridge 
over difficulties. As in the 
case of corporations needing 
funds temporarily to finance 
peak operations or emergen- 
cies, the cost of fair interest on 
the money needed is gladly 
met by those with capacity to 
pay. 

An order of society which 
did not supply people with 
ways of helping themselves 


] 


out of emergencies would be a 
poor one. It is equally as im- 
portant that the facilities be 
furnished at a fair cost. Sup- 
port given the Uniform Small 
Loan Law by social workers is 
not based upon guesswork, but 
upon painstaking investiga- 
tion into the fair terms and 
costs of small loans by state 
governments as well as by the 
sponsoring social organiza- 
tions themselves. 
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FINANCE 

CORPORATION 
**Your Doctor of Family Finances” 


919 North Michigan Avenue 
CHICAGO, ILLINOIS 


(Reprints of this series of advertise- 
ments will be mailed on request to the 
Division of Research.) 
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being held in the City Council Chambers on 
Tuesday, Wednesday and Thursday of each 
week. Two teachers have been employed by 
the FERA to handle this work. Number on re- 
lief about the same. Several FERA projects are 
under way.—Homer WHuHurTmors. 

Lewistown.—Our efforts to organize the 
clerks have not been successful. Number on re- 
lief about the same as last year and while we 
have some public works in progress they do not 
want to pay the NRA scale, especially to crafts- 
men. Food costs have gone up and wages have 
gone down.—C. L. Van Horn. 


NEBRASKA 


Lincoln.—Organizing campaigns are under 
way among bartenders, truck drivers, roofers 
and filling station attendants. For construction 
work done by the city a rate of 50 cents an 
hour prevails. A filtration plant is under con- 
struction and we are having difficulty in having 
the wage scale observed. In fact on all PWA 
projects the contractors pay what they call the 
intermediate wage and in that way avoid pay- 
ing the just scale-—Britt Pryor. 


NEW JERSEY 


Plainfield.—The Central Labor Union is plan- 
ning a general organizing campaign to be par- 
ticipated in by all labor unions in this vicinity. 
The plan is to have all adopt a uniform initi- 
ation fee as low as it can possibly be set. The 
reinstatement price is to be the same price for 
a period of three months. A special application 
blank has been prepared and after every appli- 
cant has filled it in it will be turned over to the 
Central Labor Union which in turn will give 
it to the union having jurisdiction over that 
class of work. It is proposed to get in touch 
with every person who works and where no 
organization exists that has jurisdiction, a Fed- 
eral Labor Union will be used to take care of 
them. The slogan for the campaign is to be 
“the thirty-hour week without reduction in 
weekly earnings.” Number on relief is increas- 
ing—Epwarp V. Woon. 

Secausus.—The writer has initiated classes 
ef public speaking and economics for the work- 
ers under the direction of Professor Byrnes of 
Rutgers University. A committee is canvassing 
stores to check up on union label goods. The 
number on relief is greatly increasing and the 
new vehicle tunnel is the only public project 
under way.—Rosert R. Doy.e. 


NEW YORK 


Elmira.—In organizing the silk workers the 
writer met with splendid success; the method 
used was signing up the members at their homes. 


The mills in Waverly, N. Y., and Athens, Pa., 
are 100 per cent unionized and were lined in 
the same manner. Relief numbers are about the 
same. Single men are denied relief. Several 
new buildings are to be erected at the State 
Reformatory, also a new school and a new 
sewage system.—Harry B. Martin. 


NORTH CAROLINA 


Durham.—The organizing committee ap- 
pointed by the central body has been active 
along organization lines and so far good re- 
sults have been obtained. Interest in unionism 
is keen. Number on relief is increasing. Two 
of our unions would be helped a great deal if 
pressure could be brought to bear and the to- 
bacco code signed.—D. S. Upcuurcn. 

Winston-Salem.—We are inaugurating a gen- 
eral organizing campaign. We plan through 
cooperation of local unions to card index all 
non-members, classify them and hold meetings 
of the various crafts. There have been no 
changes in wages or hours. The FERA educa- 
tional program is being followed and a number 
of the local unions hold classes each week. 
Number on relief is about the same—E. L. 
SANDEFUR. 

OHIO 


Cleveland.—Latest developments and accom- 
plishments in Cleveland concerning the Bakers 
Union Local No. 19 and the Candy Workers 
Union No. 197; Bakers Union Local No. 19 
which is practically the oldest union in Cleve- 
land was chartered by the Bakery & Confection- 
ery Workers International Union of America in 
1886, and was an effective organization with a 
militant membership until the year of 1919 which 
brought about strikes due to extreme radical 
leadership and many unfortunate mistakes. The 
local was practically wiped out of existence 
and for fifteen years was inactive and remained 
with a membership of about twenty. Since the 
New Deal came about, the bakery workers in 
Cleveland awoke from their Rip Van Winkle 
sleep and began flocking into union Local No. 
19. With the efforts and sacrifices on the part 
of many new members who have since joined, 
Local 19, in the course of seven months, has 
built its membership to close to a thousand with 
prospects of several hundred additionai ones to 
come in. The local union which, prior to the 
organizing campaign, was in financial embar- 
rassment and had a deficit in its treasury, has 
a monthly income in the neighborhood of fifteen 
hundred dollars per month and has a balance 
of several hundred dollars in its treasury. Con- 
ditions have been improved to a great extent, 
hours have been shortened, wages increased 
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SAFETY 


ABOVE EVERYTHING ELSE 


We—and that means the organiza- 
tion that is the Baltimore & Ohio— 
carry in our hands the lives of thou- 
sands of men, women and children. 


We have entrusted to our care goods 
and merchandise valued at many 
millions— 


We operate a railroad. 


And the safety of these lives—this 
merchandise —is paramount. Safety 
first—but even more than that—Safety 
above everything else. It is our com- 
mon duty—none is exempt. 


We are never ‘“‘off duty’’—even after 
hours. On our “‘day off’’—we must be 
ever on the alert, keeping our minds 

' clear, our bodies in condition, ready 
for the emergency that may never 
come. 

Only so, only by constant vigilance, 
can we provide the extra margin that 
makes for Safety—and for Safety there 
is no substitute. 


Baltimore & Ohio 
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in some cases as high as twenty-five cents per 
hour. At present, Local No. 19 has over three 
hundred bakers working under closed shop 
agreements and using the union label on their 
bread. The rest of the members are employed 
in major companies such as Ward, General, 
Laub, etc., where we have close to 95 per cent 
membership in all major companies with pros- 
pects of closed shops next year when this con- 
tract expires. 

Candy Workers Union organized by the offi- 
cials of Local 19, which was chartered by Bakery 
& Confectionery Workers International Union 
of America about April, started with twenty 
charter members and has a membership, now, 
of close to four hundred and are working under 
union agreements; have received increases in 
pay, and conditions are largely improving. All 
the other bakery locals in Cleveland are mak- 
ing considerable progress—H. FrigpMAN. 

Lancaster.—Every effort is being made to hold 
what union members we have to get relapsed 
members to return to the fold. The Operative 
Engineers Local Union No. 528 signed agree- 
ment with the Lancaster Packing Company, 
carrying the eight-hour day, forty-two-hour 
week and time and one half for over eight 
hours, wage $5 cents an hour and the Chief re- 
ceives $35.00 a week.—E. J. Heston. 

Newark.—Office workers and gas station at- 
tendants have organization plans under way. 
We have three adult education classes—public 
speaking, psychology and parliamentary prac- 
tice. These classes were organized by the cen- 
tral body and the instructors are furnished by 
the Emergency School. Relief is increasing. It 
is reported that between 8,000 and 9,000 men 
will be given work on the Muskingum Valley 
Water Project. A Union Buyers Club has been 
formed here.—Epcar BAKER. 

Willoughby—We have educational motion 
pictures for both the employed and unemployed 
and are organizing the women into clubs for 
the purpose of helping our needy brothers and 
their families. Wages for city employees are 
45 cents per hour and the eight-hour day 
prevails. Wages in the rubber shops are 44 
cents for day labor to sixty and eighty-five for 
pressmen on piece work, seventy to seventy-seven 
cents for inspectors, fifty and fifty-five cents for 
pipe fitters and machinists get from fifty to 
seventy cents. Arrangements are in the mak- 
ing for study cla$ses. The number on relief is 
increasing due to the drastic reduction of forces 
at the rubber plant—CHarves LANsING. 

Youngstown.—The situation at the Atlantic 
& Pacific Tea Stores is interesting to the unions 
here and the writer is getting in touch with the 
International Meat Cutters with reference to 
organizing the meat cutters and have the bal- 
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ance of the store force come into the Retail 
Clerks. The Porters and Janitors’ Union has 
signed four agreements with show houses and 
a clothing store securing the forty-four week 
and the $18.00 minimum wage. Number on re- 
lief is increasing. The city is trying to get a 
PWA loan for $125,000 to do a sewer job. The 
Federal Housing Program is progressing fairly 
well, but thousands of building tradesmen are 
not working steadily. The Weirton Steel situa- 
tion has been delayed so long in court that it 
has had a bad effect on the steel industry work- 
ers.—Epwarp W. MILLER. 


OREGON 


Eugene.—In the past six months I’ve tried to 
organize the laundry workers, contacted bank 
clerks and employees, talked with number of 
municipal employees and all are individually in- 
terested but fear their fellow workers will 
“squeal” to the boss. The retail clerks are dis- 
satisfied with the conditions as set down in their 
code. The printers have an appeal case before 
the Newspaper Labor Board. There are no 
signed working agreements. The plumbers have 
an agreement but they settled it without diffi- 
culty—Rosert M. Fiscuer, Jr. 


PENNSYLVANIA 


Allentown.—December 2 a big mass meeting 
was held for the silk workers. Eight hours 
constitute the standard for a day’s work at the 
silk mills, but the wages vary in the different 
plants. Number on relief is increasing and 
very little public work is under way to help the 
unemployed.—SAMUEL MACcRl. 

Holsopple.—Truck Drivers’ Local Union No. 
10 is conducting a campaign to organize all 
drivers of trucks on the State Highway in 
Somerset, Cambria and Indiana Counties. Plans 
for workers’ education are still in the forma- 
tive stage. The FERA reports relief cases are 
increasing. General business here has not made 
any marked improvement.—EArL Marois. 

Williamsport.—Organizing activities in all 
unions are under way. Mr. Taggart has been 
appointed supervisor in charge of workers’ 
study classes and is at present organizing his 
forces. Relief work was abandoned during the 
summer but it is now reorganizing and moving 
along at an increased speed. More men are at 
work on the ERA than were employed at the 
close of the CWA projects. Number on relief 
has slightly decreased.—S. Herman ALTER. 


OKLAHOMA 


Tulsa.—Oil field, refinery and laundry work- 
ers, retail clerks, molders and teat.sters have 
organizing campaigns in progress. Milk wagon 
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drivers and bakers have agreements. Special 
night classes on blue print reading and home 
economics have been formed. Number on relief 
is increasing. A bond issue has just carried for 
a sewer and water system and when the work 
starts it should employ about 800 men on the 
stagger system.—G. E. Warren. 


RHODE ISLAND 


Central Falls—We expect to get cooperation 
from Central Labor Union in canvassing neigh- 
boring towns to arouse enthusiasm for union- 
ization work. We expect to start naturaliza- 
tion and citizenship classes in our local unions 
in cooperation with the State Labor Department. 
Number on relief is increasing, especially in the 
textile centers. Several Federal projects are 
under way.—WILLIAM BELANGER. 


SOUTH CAROLINA 


Spartanburg.—Efforts are being made to or- 
ganize the retail clerks and auto mechanics. The 
writer visits all local unions and speaks on the 
advantages and benefits of the labor movement 
and what can be accomplished through organi- 
zation. Number on relief is increasing and 
prospects are that we will have a very bad 
winter here.—E. P. Berry. 


SOUTH DAKOTA 


Watertown.—Wage and hour standards are 
very low due to the competition in the unem- 
ployed ranks and this makes it impossible to 
secure complaints of violations through fear of 
losing their present position. Federal funds for 
workers’ education have not been secured through 
lack of interest and whether this is due to negli- 
gence or indifference it is hard to state. Num- 
ber on relief will be greater this winter than 
at any previous time. There are no new PWA 
projects that will assist in taking up the un- 
employment.—A. T. GILBERTSON. 


TENNESSEE 


Johnson City.—All crafts are putting on or- 
ganizing campaigns with fairly good results, 
considering the unemployment in this vicinity. 
All factories are running from one-third to one- 
half time. The Pressmen’s Local Union is sub- 
mitting a new agreement—there is a lot of 
chiseling being done in this industry which we 
hope will be eliminated. Preparations are under 
way to start night vocational schools here at an 
early date. There is very little change in re- 
lief conditions. No public works of any size 
will start before January 1, 1935. All school 
buildings are being repaired, allowing members 
of the building trades to work out their city 
property taxes on these buildings. Business con- 
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ditions seem better than a year ago. With the 
opening of the tobacco market things will im- 
prove considerably during the months of De- 
cember, January and February.—D. C. Lone. 


TEXAS 


Amarillo.—We have with the help of Bonny 
Childs recently organized the cooks and waiters 
and bar boys and are working to unionize the 
firemen at present. All building trades have 
reached an agreement with fifty-two of the con- 
tractors and have agreed on the NRA scale of 
$1.00 per hour for the carpenters, electricians, 
plumbers, painters and sheet metal workers and 
$1.25 for the plasterers and marble setters. 
Number on relief is decreasing. We have a 
PWA water project costing $190,000 which will 
give work to about 200 men for sixty days.— 
W. W. Fincn. 

Longview.—The writer is urging the Central 
Trades and Labor Council to take active part 
in organizing various crafts here and special 
efforts are being directed toward the unioniza- 
tion of retail clerks. This is to be followed by 
the laundry workers, teamsters and taxi driv- 
ers, common laborers and filling station opera- 
tors. Bakers have reorganized and are about 
to present their agreement. Butcher workmen 
likewise. Oil workers have started negotiations 
with a Cities Service unit but the outcome is 
doubtful due to intimidation of employees. In- 
flux of transients to the oil fields keeps percent- 
age of unemployed rather high. Building trades- 
men are all busy at present. A union of butcher 
workmen was formed.—Leonarp T. Brant. 

Texarkana.—An effort is being made to or- 
ganize the meat cutters and ice and cold storage 
workers. Number on relief is decreasing. 
Plans are being made to organize home recon- 
struction program.—CHARLEsS J. MAUNSELL. 


UTAH 


Salt Lake City—Sheet metal workers, roofers, 
hod carriers and common laborers have organi- 
zation activities in progress. Elevator construc- 
tors are organizing. Painters have had a hear- 
ing on a state area collective bargaining agree- 
ment—90 cents per hour, 35 hour week, seven- 
hour day agreed on. This has not yet been 
sanctioned by the Washington authorities. Pine 
View dam near Ogden commenced; Moon Lake 
dam and dyking the Great Salt Lake proposed. 
No projects of any size near this city which is 
the largest center of population —F. A. NoLer. 


VIRGINIA 


Hopewell.—Due to discriminations we had a 
three months’ strike at one of the plants here 
and there is danger of another strike at this 
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plant unless we can settle this matter of dis- 
crimination. Code wages go as high as 65 cents 
an hour, but the average wage paid is about 40 
cents an hour with the forty-hour week. Many 
even work for less. Number on relief has in- 
creased due to the savings of many now being 
exhausted.—Georce E. Moornouse. 


WEST VIRGINIA 


Charieston—We are planning to organize 
cooks, waiters and bartenders, chemical work- 
ers, barbers and laundry employees and we hope 
the mine workers who are already 100 per cent 
unionized will help us. School bus drivers have 
been organized in Kanawha County and 
through their organization have succeeded in 
getting a raise in wages of $10.00 a month. 
Number on relief is increasing. ‘The Red House 
Project is under way—150 houses will be built, 
schools, churches and hospitals. Two thousand 
acres of land has been purchased. About 600 
will be given work, mostly skilled mechan- 
ics—THomas Cairns. 


WISCONSIN 


Kenosha.—The writer is working at present 
on a labor paper to be run exclusively by the 
central body if we are successful in getting 3,000 
subscribers at 50 cents for a six months’ sub- 
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scription. We are having two night school 
classes, ene on labor problems and one on par- 
liamentary law. Last month over 5,000 families 
and close to 1,000 single persons were on the re- 
lief roll. No public projects at present and the 
FERA men are cut to the bone—Gizert E. 
FECENER. 

Racine—Our greatest effort just now is to 
solidify the unions we have. We have two 
classes for organized workers—parliamentary 
law and public speaking, labor problems and 
economics. The teachers are furnished free by 
the University of Wisconsin. Number on re- 
lief is increasing. A PWA program amount- 
ing to $1,850,000 has been promised by federal 
officials to take care of a situation peculiar to 
Racine. An anti-union drive is being launched 
by employers.—Steven J. THoMAs. 

Sheboygan.—Truck drivers, furniture workers 
and filling station employees have organization 
plans in progress. The Northfield Company in 
order to defeat organized labor moved its plant 
to Indiana. We have three labor classes, one 
for labor problems and economics, public speak- 
ing and labor dramatics. These classes are for 
organized labor and the public in general and 
are well attended. Relief is increasing. Public 
works that were set up before election have been 
set back due to the fact that Governor Schneider- 
man was defeated—Gzorce A. WOLFF. 
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Code 
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84C-2 


Date 
Effective 


11/30/34 


Date 
Approved 


11-20/34 


Registry 
No. 


1127/01 


12/10/34 


12/ 6/34 
12/ 3/34 
12/ 4/34 
12/ 2/34 
12/ 3/34 


1404/55 11/30/34 105-G 
11/26/34 
11/22/34 
11/24/34 
11/22/34 
11/22/34 


299/45 
1702/37 
1627/02A 
246/01 
1021/1/05 


535 
532 
534 
487-B 
533 


Industry 


Architectural, Ornamental & Misc. Iron, Bronze, 
Wire and Metal Specialties Mfg. (Supplement 
No. 55) 

Automotive Shop Equipment Mfg. (Supplement 
N 


o. 7 
Brattice Cloth Manufacturing 
Car Advertising Trade 
Horse Hair Dressing 
Linen Importing Trade (Supplement No. 2) 
Window Glass Manufacturing 





